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CONSTRUCTION CONTRACT 
between 

SCHOOL DISTRICT NO. 1J, MULTNOMAH COUNTY, OREGON 
(PORTLAND PUBLIC SCHOOLS) 

and 
SKYWARD CONSTRUCTION, INC. 

 
Contract No. C 69431 

 
THIS CONTRACT SHALL BE BINDING ON DISTRICT ONLY IF IT IS 

SIGNED BY THE DEPUTY CLERK OR AUTHORIZED DESIGNEE 
 

This Construction Contract (“Contract”) is made by and between School District No. 1J, Multnomah County, Oregon 
(“Portland Public Schools” or “District”) and Skyward Construction, Inc. (“Contractor”) to provide construction 
services on the following Multiple Sites - Fire Alarm Upgrades-North Group 1 - 5211 - FY20 (“Project”). 

The parties agree as follows: 

CONTRACTOR DATA 
 
Contractor Name:   Skyward Construction, Inc. 
Contact Name:  Glenn Taggart 
Address:  15908 NE 10th Ave. 
City, State, ZIP:  Ridgefield, OR 98642 
Telephone:  360-546-1625 
Email:  glenn@skywardconstruction.com  
Oregon CCB License Number: 158289 

Contractor must submit a completed “Request for Taxpayer Identification Number and Certification” 
(Form W-9) with this signed Contract. Payment information will be reported to the Internal Revenue Service 
under the name and TIN or SSN, whichever is applicable, provided by Contractor.  Contractor certifies under 
penalty of perjury that Contractor is a: 

  Sole Proprietor    Corporation   Limited Liability Company  
 

  Partnership   Other [describe:      ] 
 
District Point of Contact:  Steve Simonson (ssimonson@pps.net), Office of School Modernization, Portland 
Public Schools, P.O. Box 3107, Portland, Oregon  97208-3107 

*All information in this contract is subject to public records law.  Please contact the District Point of 
Contact listed above if you have questions. 
  
 

TERMS AND CONDITIONS 
 

1. Work.  Contractor shall execute fully the Work described by the Contract Documents, unless specifically 
indicated in the Contract Documents to be the responsibility of others.  “Work” means the construction and 
related services required by the Contract Documents, whether completed or partially completed, including 
(except as otherwise expressly stated in this Contract) all other labor, materials, equipment, tools, permits, fees, 
licenses, facilities, taxes, transportation, supervision, temporary constructions of every nature, and all other 
services, management, and facilities of every nature whatsoever necessary to fulfill Contractor’s duties by 
executing and completing this Contract within the Contract Time.  The Work may constitute the whole or a part 
of the Project. 

  
2. Effective Date and Termination Date.  This Contract becomes effective on the Contract Start Date or the date 

on which the Contract is fully executed by both parties, whichever is later. No party shall perform work 
under this Contract before the effective date.  An email notification with a copy of the fully executed contract 
will be sent to the Contractor email listed above upon execution.  

 
Unless earlier terminated as provided below, this Contract shall continue through the Contract End Date. 
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 Offer and Contract Dates 

a. Contract Start Date     03/18/2020 

“Work” Time Dates 

b. Anticipated Notice to Proceed Date  03/18/2020 

c. Anticipated Substantial Completion Date  11/30/2020 

d. Anticipated Final Completion Date  12/15/2020 

e. Contract End Date     12/31/2020 

PLEASE NOTE: Contractor shall not commence Work under this Contract until the Notice to Proceed has been 
issued. 

3. Enumeration of Contract Documents.  The “Contract Documents” include the following:   

This Contract with these Terms and Conditions. 

Exhibit A (District’s Construction Contract General Conditions Dated December 2019) 

Exhibit B (Insurance Requirements) 

Exhibit C (Career Learning) 

Exhibit D (Workforce Training and Hiring Program) 

Exhibit E (Contractor Certification Statement)  

Exhibit F (OCIP Manual) 

Exhibit G (OCIP Enrollment Forms) 

Exhibit H  (BOLI Prevailing Wage Rates effective July 1, 2019 including the October 1, 2019 Amendment)  
 https://www.oregon.gov/boli/WHD/PWR/Pages/pwr_state.aspx 

Exhibit I (PPS ITB No. 2019-2728 Fire Alarm Upgrades North - Group 1) 

Exhibit J (PPS ITB No. 2019-2728 Addendum No. 1 dated January 14, 2020 

Exhibit K (PPS ITB No. 2019-2728 Addendum No. 2 dated January 17, 2020 

Exhibit L (PPS Fire Alarm Replacement – North Schools 100% Construction Documents Specifications dated 
December 11, 2019) – Incorporated by Reference 

Exhibit M (Pre-Renovation Asbestos Survey Report) – Incorporated by Reference 

Exhibit N (Oh Planning + Design, Architecture Drawings dated December 11, 2019) – Incorporated by 
Reference 

Exhibit O (Skyward Construction, Inc. bid response to ITB No. 2019-2728) 

A conflict in the contract documents shall be resolved in the priority listed above with this Contract taking 
precedence over all other documents.  This Contract and the other Contract Documents forms the entire and 
integrated agreement between the parties.   

Unless the context requires otherwise, any reference to the “Contract” includes the Contract Documents.   

4. Contract; Contract Documents; Entire Agreement.  This Contract and the other Contract Documents forms 
the entire and integrated agreement between the parties.  Unless the context requires otherwise, any reference 
to the “Contract” includes the Contract Documents.   

5. Determination of Contract Amount. 

a. The Contract Amount for Lump Sum Contracts is the amount bid by the Contractor for performing the Work, 
as changed by any authorized Change Orders. 

b. The Contract Amount for Unit Price Contracts is determined by multiplying the final bid item quantities by 
the Unit Prices bid by the Contractor, as changed by any authorized Change Orders. 

c. The Contract Amount for Contracts using a combination of Unit Prices and Lump Sum prices is determined 
by adding together the amount bid by the Contractor for the Lump Sum items with the amount determined 
for the Unit Price items, as noted above, as changed by any authorized Change Order. 
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d. The Contract Amount is full compensation for furnishing all materials, incidental work, equipment, tools, 
labor, and incidentals necessary to perform the Work in a complete manner in compliance with the Contract 
Documents, and for risk, loss, damage, or expense arising from the nature or prosecution of the Work or 
from the action of the elements.  In addition, the cost of bonds, insurance, and compliance with all legal 
requirements for the Project are included within the Contract Amount. 

6. The Contract Sum.   

a. The Contract Sum is $1,760,000.00. The Contract Sum is the total amount payable by District to Contractor 
for performance of Work under the Contract Documents. 

b. The following alternates are included in the Contract Sum:  NA 

c. Unit prices if any:  NA 

d. Allowances included in the Contract Sum, if any:  NA 

e. Notwithstanding any other provision of this Contract or the Contract Documents, the Contract Sum includes 
all construction contingencies for existing site conditions other than unforeseen conditions that could not 
be reasonably inferred, or pre-existing Hazardous Materials.  Contractor is thoroughly acquainted with and 
has inspected the Project site without restriction, understands the potential risks in this construction Work, 
and accepts the full risk of construction contingencies to complete the Work within the Contract Time and 
Contract Sum set out in this Agreement. 

7. Progress Payments. 

a. The Contractor will submit an application for payment to the District Representative as provided in the 
General Conditions.  The District Representative may require the Contractor to simultaneously submit an 
application for payment to the Design Professional working on the Project. 

b. Each application for payment shall be for one calendar month ending on the last day of the month. 

c. Payments are due and payable 30 days following receipt of the Contractor’s complete Application for 
Payment or 15 days from the date after payment is approved by the District Representative, whichever is 
earlier.  Payments due and unpaid under the Contract shall bear interest from the date payment is due at 
the rate set forth in ORS 279C.570(2). 

d. The amount of each progress payment shall be determined as provided in the General Conditions, less 
retainage of 5% pursuant to ORS 279C.550 to 279C.565, ORS 701.420 and 701.430, and less liquidated 
damages, if any. 

8. Portland Public Schools Equity In Public Purchasing & Contracting Policy 
 
In July 2012, the PPS Board of Education passed the Portland Public Schools Equity in Public Contracting 
Policy, 8.50.095-P.  The policy has three objectives:  

Business Equity: The District will provide professional, supplier, construction and personal service purchasing 
and contracting opportunities to small businesses that have been historically under-utilized, including 
businesses owned by people of color, service-disabled veterans and women. 

Contractor Workforce Equity: The District will ensure apprenticeship opportunities in the construction trades 
and will promote construction employment opportunities for people of color and women.  

Career Learning Equity: The District will continue to provide career learning opportunities for students, providing 
them exposure to various potential career paths, including, but not limited to, architecture, engineering and 
related services, legal and accounting services, as well as building trades and construction work.  

DEFINITIONS: 

“Certified Business” means a company certified by the State of Oregon Certification Office of Business Inclusion 
and Diversity (COBID) as a Minority Business Enterprise (MBE), a Women Business Enterprise (WBE), 
business owned by Service Disabled Veteran (SDV) and/or an Emerging Small Business (ESB) pursuant to 
Oregon Revised Statutes Chapter 200; and/or 

A company certified in the States of Oregon, Washington and California by the U.S. Department of 
Transportation (U.S. DOT) as a Disadvantaged Business Enterprise (DBE) pursuant to Code of Federal 
Regulations (CFR) Title 49, Subtitle A, Parts 23 and 26; and/or 

A company certified by the State of Washington Office of Minority and Women’s Business Enterprises 
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(OMWBE) as a Minority Business Enterprise (MBE) and/or Women Business Enterprise (WBE) pursuant to 
Washington Administrative Code, Title 326, Chapter 326-20. 

a. BUSINESS EQUITY 

Aspirational Goals for the Participation of Certified Businesses:  

The Aspirational Goal for the District is as follows: Of the total amount the District pays against the contract 
resulting from this Contract, 18% or more is paid to a Certified Business. Such payment may be made by 
the District, its prime contractors or subcontractors.  

b. CERTIFIED BUSINESS UTILIZATION REPORTING 

The District has implemented an online Certified Business utilization tracking system.  This web-based 
software system facilitates Certified Business utilization reporting for all construction, architecture, 
engineering, and related services contractors doing business with Portland Public Schools.  The system is 
designed to streamline and automate subcontractor utilization reporting requirements and includes the 
following key features: 

 Automated tracking of Certified Business utilization, using the COBID database 

 Online verification of subcontractor payments 

 Automated communication with contractors via email regarding reporting status 

Prime contractors will be required to use the online system to submit first tier subcontractor data and 
monthly reports on progress payments to all subcontractors.  Subcontractors will be required to use the 
online system to verify payments received from prime contractors, identify any further tiers of 
subcontractors, and submit monthly reports on progress payments to their own subcontractors.   Prime 
contractors and subcontractors must access the system at least monthly, when prompted, to manage 
contract information and provide the required subcontractor and payment information.  Prime contractors 
are responsible for ensuring that all subcontractors comply with the utilization tracking requirements. 

The Certified Business utilization tracking system is online at https://pps.diversitysoftware.com.  Access 
information will be provided to the designated point of contact for each contractor after contract award. 

c. POST-AWARD GOOD FAITH EFFORT (GFE) CONTRACTOR INSTRUCTIONS 

These instructions are intended for the Contractor selected as a result of this ITB.  Where the term 
“Contractor” is used, it refers to the prime contractor selected as a result of this ITB process.  

1. Addition Or Replacement Of Subcontractors After Bid Submission 

If the Contractor must replace a Subcontractor after Contract execution, the Contractor shall make good 
faith efforts to solicit bids from Certified Business subcontractors for the work to be performed.  
Subcontractors may only be added or replaced in compliance with the contract.  

2. Review Of Records 

In the event that the District reasonably believes that a violation of the requirements of this section has 
occurred, the District is entitled to review the books and records of the Contractor and any 
Subcontractors employed on the project to which the requirements of this section are applicable to 
determine whether such a violation has or has not occurred.   

In the event that the Contractor or any Subcontractor fails to provide the books and records for 
inspection and copying when requested, such failure shall constitute a material breach of this Contract 
and permit the imposition of remedies for breach, including the withholding of all or part of any progress 
payment(s). 

d. CAREER LEARNING EQUITY 

The intent of this objective is to increase the numbers of young people of color and young women in career 
learning programs.  

For contracts $100,000 and greater, the Contractor will register on the District’s Career Learning database 
and will offer at least two (or at least four, if this Contract has a value greater than $1,000,000) of the District-
specified career learning opportunities for students as described in Exhibit C. 
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e. CONTRACTOR WORKFORCE EQUITY 

1. Upon being awarded a District Public Improvement Contract or a District Intergovernmental Agreement 
for Construction or Public Improvement with a value greater than $200,000, a Contractor shall be 
obligated to comply with the District Contractor Workforce Equity protocols as described in Exhibit D. 
The District has contracted with the City of Portland for assistance in program administration and 
compliance. The Contractor Workforce Equity protocols shall apply to:  

i. The prime contract; and  

ii. Any subcontract greater than $100,000.  

2. Contractor Workforce Equity Protocols.  

i. Contractor will ensure that a minimum of 20% of labor hours in each apprenticeable trade 
performed by the contractor and subcontractors on District projects are performed by state-
registered apprentices;  

ii. Contractor will utilize outreach, partnership and recruitment with workforce organizations, trade 
apprenticeship programs and unions to create an apprenticeship program that reflects the diversity 
of the Portland metropolitan area; and 

iii. Contractor will strive to achieve the District’s aspirational workforce diversity goal of a minimum of 
25% minority and 14% female hours (including both journey and apprentice level workers) on each 
eligible project. 

f. OWNER CONTROLLED INSURANCE PROGRAM (“OCIP”) 

1. Portland Public Schools has implemented an OCIP for the on-site insurance requirements for the work 
described in this Contract. The program includes on-site coverage for the following lines of insurance 
for all enrolled contractors and sub-contractors:  

i. Commercial General Liability 

ii. Excess Liability 

iii. Contractors Pollution Liability 

2. All contract prices shall EXCLUDE those costs relating to the insurance provided by the OCIP.  

3. The duration of the OCIP program would be from the Contract’s Notice to Proceed through final 
acceptance.  Off-site coverage is not a part of the OCIP and contractors will be required to provide 
appropriate evidence of this coverage. 

9. Unsupervised Contact with Students; Criminal Background Checks.  This provision is required by statute.  
“Unsupervised contact” with students means contact that provides the person opportunity and probability for 
personal communication or touch with students when not under direct supervision by District personnel. ORS 
326.603; OAR 581-021-0500. 

CHOOSE ONE: 

a.  Contractor will have no direct, unsupervised contact with students in the performance of this contract.   

 Contractor shall ensure that Contractor, any subcontractors, and their officers, employees, and 
agents will have no direct, unsupervised contact with students.  

 Contractor will discuss any questions or concerns about these requirements with District Point of 
Contact (named on the first page of this Contract) before beginning work. 

 Contractor, any subcontractors, and their officers, employees and agents must immediately remove 
themselves from any situation involving direct, unsupervised contact with students.  

 If Contractor is unable to ensure through a security plan that none of its officers, employees, or agents 
or those of its subcontractors will have direct, unsupervised contact with students in a particular 
circumstance or circumstances, then Contractor shall notify District Point of Contact and undergo a 
criminal background check before beginning any work that could result is such contact.  

 Contractor must check in at the school office and wear a visitor badge while on District property or in 
the presence of District students.   

 A violation of these provisions is grounds for immediate termination of this Contract by the District.  
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OR 

b.  Performance under this Contract may require or cause Contractor to have direct, unsupervised contact 
with students. As required by ORS 326.603, Contractor must undergo a finger-print based criminal 
background check before beginning work under this Contract.   

 Contractor authorizes District to obtain information about Contractor and its history and to conduct a 
criminal background check, including fingerprinting, of any Contractor officers, employees, or agents 
who will have unsupervised contact with students.  Contractor shall cause its employees and/or 
subcontractors, if any, to authorize District to conduct these background checks.   

 Contractor shall pay all fees assessed by Oregon Department of Education for processing the 
background check.  District may deduct the cost of such fees from a progress or final payment to 
Contractor under this Contract, unless Contractor elects to pay such fees directly. 

 After completion of the criminal background check, Contractor will be provided with a District badge. 

 Contractor must the wear the badge provided by the District while on District property or in the 
presence of District students. 

10. Designation of Representatives. 
 
a. The District’s Representative is:   Steve Simonson 

b. The Contractor’s Representative is:   Glenn Taggart 

c. A party may change its designated representative upon 30 days written notice to the other party.   
 

11. Notice and Communications. 
 

a. Notices and communications between the parties to this Contract may be sent to the following addresses: 
 

District:   Contractor:   
Steve Simonson Glenn Taggart 
Portland Public Schools Skyward Construction, Inc. 
P.O. Box 3107 15908 NE 10th Ave. 
Portland, Ore.  97208-3107 Ridgefield, WA 98642 

 
b. The party giving notice will provide notice in writing, dated and signed by the party giving notice or by a duly 

authorized representative of that party.  Notice is not effective for any purpose whatsoever unless served 
in one of the following manners: 

c. If notice is given by personal delivery, it is deemed delivered on the day of delivery. 

d. If notice is given by overnight delivery service, it is deemed delivered one (1) day after date deposited, as 
indicated by the delivery service. 

e. If notice is given by depositing same in United States mail, enclosed in a sealed envelope, it is deemed 
delivered three days after date deposited, as indicated by the postmarked date. 

f. If notice is given by registered or certified mail with postage prepaid, return receipt requested, it is deemed 
delivered on the day the notice is signed for. 

12. Independent Contractor Status.  By its signature on this contract, Contractor certifies that the service or 
services to be performed under this Contract are those of an independent contractor as defined in ORS 670.600, 
and that Contractor is solely responsible for the work performed under this Contract. Contractor represents and 
warrants that Contractor, its subcontractors, employees, and agents are not "officers, agents, or employees" of 
the District within the meaning of the Oregon Tort Claims Act (ORS 30.260 through 30.300).  Contractor shall 
be responsible for all federal, state, and local taxes and any and all fees applicable to payments for services 
under this Agreement. 
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13. Compliance With Applicable Law.  Contractor shall comply with all federal, state, and local laws applicable 
to the Work under this Contract, and all regulations and administrative rules established pursuant to those laws, 
including without limitation, the following requirements of the Oregon Public Contract Code: 

a.  ORS 279A.110 (Non-discrimination Certification):  Contractor shall certify that Contractor has not 
discriminated and will not discriminate against a Subcontractor in the awarding of a subcontract because 
the Subcontractor is a minority, women, or emerging small business enterprise certified under ORS 
200.055. 

b. ORS 279C.380 (Performance and Payment Bonds):  Unless exempted by the Owner in writing pursuant to 
the Owner's local public contracting rules, prior to starting work under this Contract, Contractor or its 
Subcontractor shall execute and deliver to Owner a good and sufficient performance bond, in a form 
acceptable to Owner, in a sum equal to 100% of the construction portion of the Contract Price, and 
Contractor or its Subcontractor shall execute and deliver to Owner a good and sufficient payment bond, in 
a form acceptable to Owner, in a sum equal to 100% of the construction portion of the Contract Price, solely 
for the protection of claimants under ORS 279C.600. 

c. ORS 279C.505 (Prompt Pay Requirement, Liens, Taxes, and Drug Testing):  Contractor shall make 
payment promptly, as due, to all persons supplying to such Contractor labor or material for the performance 
of the Work provided for in such Contract; pay all contributions or amounts due the Industrial Accident Fund 
from such Contractor or Subcontractor incurred in the performance of the Contract; not permit any lien or 
claim to be filed or prosecuted against the state or a county, school district, municipality, municipal 
corporation or subdivision thereof, on account of any labor or material furnished; and pay to the Department 
of Revenue all sums withheld from employees pursuant to ORS 316.167.  Contractor shall further 
demonstrate that an employee drug testing program is in place. 

d. ORS 279C.510 (Recycling/Composting):  If this Contract includes demolition work, the Contractor shall 
salvage or recycle construction and demolition debris, if feasible and cost-effective.  If this Contract includes 
lawn or landscape maintenance, the Contractor shall compost or mulch yard waste material at an approved 
site, if feasible and cost-effective.  

e. ORS 279C.515 (Failure to Pay Promptly):  If Contractor fails, neglects, or refuses to make prompt payment 
of any Claim for labor or services furnished to the Contractor or a Subcontractor by any person in connection 
with this Contract as such Claim becomes due, the Owner may pay such Claim to the person furnishing the 
labor or services and charge the amount of the payment against funds due or to become due the Contractor 
by reason of this Contract.  The payment of a Claim in the manner authorized in this section shall not relieve 
the Contractor or the Contractor's surety from any obligation with respect to any unpaid Claims.  Unless the 
payment is subject to a good-faith dispute as defined in ORS 279C.580, if Contractor or any first-tier 
Subcontractor fails to pay any Claim for materials or labor furnished under this Contract within 30 days after 
being paid by Owner, interest shall be due on such claim as specified in ORS 279C.515(2) at the end of 
the 10-day period that payment is due under ORS 279C.580(4).  A person with any such unpaid Claim may 
file a complaint with the Construction Contractor's Board unless the complaint is subject to a good-faith 
dispute as defined in ORS 279C.580. 

f. ORS 279C.520 and 279C.540 (Hours of Labor, Holidays, and Overtime):  Except as otherwise provided in 
an applicable collective bargaining agreement with a labor organization, Contractor shall not employ and 
shall require that its Subcontractors not employ any person to perform construction work for more than ten 
hours in any one day, or 40 hours in any one week, except in cases of necessity, emergency, or where the 
public policy absolutely requires it, and in such cases, except in cases of Contracts for personal services 
as defined in ORS 279A.055, the laborer shall be paid at least time and a half pay: 

1. For all overtime in excess of eight hours a day or 40 hours in any one week when the work week is five 
consecutive days, Monday through Friday; and  

2. For all overtime in excess of ten hours a day or 40 hours in any one week when the work week is four 
consecutive days, Monday through Friday; and 

3. For work performed on Saturday and on any legal holiday specified in any applicable collective 
bargaining agreement or ORS 279C.540(1)(b). 
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4. The requirement to pay at least time and a half for all overtime worked in excess of 40 hours in any one 
week shall not apply to individuals who are excluded under ORS 653.010 to 653.261 or under 29 U.S.C. 
Section 201 to 209 from receiving overtime.  Contractor shall and shall require its Subcontractors to 
give notice in writing to their employees who work under this Contract, either at the time of hire or before 
commencement of Work on the Contract, or by posting a notice in a location frequented by employees, 
of the number of hours per day and days per week that the employees may be required to work. 

g. ORS 279C.520(1)(b) and (c) (Pay Equity): 

1. Contractor shall comply with ORS 652.220 (Prohibition of discriminatory wage rates based on sex; 
employer not to discriminate against employee who is a complainant). Compliance is a material 
element of the Contract.  Failure to comply is a breach that entitles the District to terminate the 
contract for cause. 

2. Contractor may not prohibit any of the Contractor’s employees from discussing the employee’s rate 
of wage, salary, benefits or other compensation with another employee or another person, and may 
not retaliate against an employee who does so. 

h. ORS 279C.525 (Notice of Environmental Regulations):  State law requires that solicitation documents for a 
public improvement contract make specific reference to federal, state, and local agencies that have enacted 
ordinances, rules, or regulations dealing with the prevention of environmental pollution or the preservation 
of natural resources that may affect the performance of this Contract. These agencies include, but are not 
limited to: 

1. Federal Agencies:  Department of Agriculture, Forest Service, Soil and Water Conservation Service, 
Coast Guard, Department of Defense, Army Corps of Engineers, Department of Emergency, Federal 
Energy Regulatory Commission, Environmental Protection Agency, Department of Health and Human 
Services, Department of Housing and Urban Development, Solar Energy and Energy Conservation 
Bank, Department of Interior, Bureau of Land Management, Bureau of Indian Affairs, Bureau of Mines, 
Bureau of Reclamation, Geological Survey, Minerals Management Service, U.S. Fish and Wildlife 
Service, Department of Labor, Mine Safety and Health Administration, Occupational Safety and Health 
Administration, Department of Transportation, Federal Highway Administration, and Water Resources 
Council. 

2. State Agencies:  Department of Administrative Services, Department of Agriculture, Soil and Water 
Conservation Commission, Columbia River Gorge Commission, Department of Energy, Department of 
Environmental Quality, Department of Fish and Wildlife, Department of Forestry, Department of 
Geology and Mineral Industries, Department of Human Resources, Department of Consumer and 
Business Services, Land Conservation and Development Commission, Department of Parks and 
Recreation, Division of State Lands, and Department of Water Resources. 

3. Local Agencies:  City councils, county courts, county boards of commissioners, metropolitan service 
district councils, design commissions, historic preservation commissions, planning commissions, 
development review commissions, special district boards of directors, and other special districts and 
special governmental agencies such as Tri-Met, urban renewal agencies, and Port Districts. 

4. Tribal Governments. 

i. ORS 279C.530 (Payment for Medical Care and Workers' Compensation):  Contractor shall promptly, as 
due, make payments to any person, co-partnership, association, or corporation furnishing medical, surgical, 
and hospital care or other needed care and attention, incidental to sickness or injury, to the employees of 
such Contractor, of all sums which the Contractor agrees to pay for such services and all moneys and sums 
which the Contractor collected or deducted from the wages of employees pursuant to any law, contract, or 
agreement for the purpose of providing or paying for such service. All employers, including the Contractor, 
that employ subject workers who work under this Contract in the State of Oregon shall comply with ORS 
656.017 and provide the required workers' compensation coverage, unless such employers are exempt 
under ORS 656.126. Contractor shall ensure that each of its Subcontractors complies with these 
requirements. 
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j. ORS 279C.545 (Time Limitations on Claims for Overtime):  Construction workers employed by the 
Contractor or its Subcontractor shall be foreclosed from the right to collect for any overtime under this 
Contract unless a claim for payment is filed with the Contractor or Subcontractor within 90 days from the 
completion of the Contract, providing the Contractor or Subcontractor has: 

1. Caused a circular clearly printed in blackface pica type and containing a copy of this section to be 
posted in a prominent place alongside the door of the timekeeper's office or in a similar place which is 
readily available and freely visible to any or all workers employed on the Work; and 

2. Maintained such circular continuously posted from the inception to the completion of the Contract on 
which workers are or have been employed. 

k. ORS 279C.580(3) (Prompt Payment of First-Tier Subcontractors):  Contractor shall include in each 
subcontract for property or services with a first-tier Subcontractor a clause that obligates the Contractor to 
pay the first-tier Subcontractor for satisfactory performance under its subcontract within ten days out of 
such amounts as are paid to the Contractor by the Owner.  Contractor shall also include in each subcontract 
a clause that states that if the Contractor fails to pay any claim for materials or labor furnished under this 
Contract within 30 days after being paid by Owner, interest shall be due on such claim as specified in 
ORS 279C.515(2) at the end of the ten-day period that payment is due under ORS 279C.580(3).  Contractor 
shall require each first-tier Subcontractor to include a payment clause and interest clause conforming to the 
requirements of ORS 279C.580 in each of its subcontracts, and to require each of its Subcontractors to 
include a similar clause in each contract with a lower-tiered subcontractor or supplier. 

l. ORS 279C.605 (Notice of Claim on Bond):  Any person claiming a right of action under ORS 279C.600 
must file a notice of claim as provided in ORS 279C.605. 

m. ORS 279C.800 to 279C.870 (Payment of Prevailing Wage Required): 

1. The hourly rate of wage to be paid by Contractor or any Subcontractor to workers in each trade or 
occupation required for the public works employed in the performance of this Contract shall not be less 
than the specified minimum rate of wage in accordance with ORS 279C.838 and ORS 279C.840 for 
each trade or occupation as defined by the Commissioner of the Oregon Bureau of Labor and Industries 
in the applicable publication entitled Definitions of Covered Occupations for Public Works Contracts in 
Oregon available at http://www.boli.state.or.us/BOLI/WHD/PWR/pwr_state.shtml. 

2. If the project price exceeds $50,000, the Contractor and any subcontractors shall pay not less than 
prevailing wages to its workers as required by ORS 279C.840. The applicable prevailing wage rates 
are those in effect at the time this specification was first advertised for bid and are hereby incorporated 
as part of the Contract Documents. (Prevailing Wage Rates for this project are July 1, 2019 including 
the October 1, 2019 Amendment which can be found at www.oregon.gov/BOLI.) Contractor and any 
subcontractors shall post the prevailing wage rates in a conspicuous and accessible place in or about 
the project.  Pursuant to ORS 279C.825(1), a fee is required to be paid to the Commissioner of the 
State of Oregon Bureau of Labor and Industries ("BOLI").  The fee shall be paid pursuant to the 
administrative rule of the Commissioner.  

3. Contractor and all Subcontractors shall keep the prevailing wage rates for this Project posted in a 
conspicuous and accessible place in or about the Project. 

4. The Owner shall pay a fee to the Commissioner of the Oregon Bureau of Labor and Industries as 
provided in ORS 279C.825. The fee shall be paid to the Commissioner under the administrative rule of 
the Commissioner. 

5. If Contractor or any Subcontractor also provides for or contributes to a health and welfare plan or a 
pension plan, or both, for its employees on the Project, it shall post notice describing such plans in a 
conspicuous and accessible place in or about the Project. The notice shall contain information on how 
and where to make claims and where to obtain future information. 

n. ORS 279C.836 (Public Works Bond Required):  Contractor shall: 

1. File a public works bond with the Construction Contractors Board pursuant to ORS 279C.836 before 
starting work on the Project, unless exempt under ORS 279C.836(2), (7) or (8); and 

2. Include in every subcontract a provision requiring the Subcontractor to file a public works bond with the 
Construction Contractors Board pursuant to ORS 279C.836 before starting work on the Project, unless 
exempt under ORS 279C.836(2), (7) or (8). 
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EXHIBIT A 

SCHOOL DISTRICT NO. 1J, MULTNOMAH COUNTY, OREGON 

(PORTLAND PUBLIC SCHOOLS) 

CONSTRUCTION CONTRACT 
GENERAL CONDITIONS 

December 2019 
  
1. General Provisions. 

a. Business Days.  Business days shall mean every day except Saturday, Sunday, and the eleven legal holidays 
recognized for employees of Portland Public Schools. 

b. Contract Documents. The “Contract Documents” are enumerated in the Construction Contract between District 
and Contractor (“Contract”) and consist of the Contract, Conditions of the Contract (General, Supplementary 
and other Conditions), Drawings, Specifications, additions or deletions to, material changes in, or general 
interest explanations of a Solicitation Document (“Addenda”) (other than Addenda relating to bidding 
requirements) issued prior to the bid, other documents listed in the Contract, and Modifications issued after 
execution of the Contract. The intent of the Contract Documents is to include all items necessary for the proper 
execution and completion of the Work by Contractor.  The Contract Documents are complementary, and what 
is required by one shall be as binding as if required by all.  Performance by Contractor shall be required only to 
the extent consistent with the Contract Documents and reasonably inferable from them as being necessary to 
produce the indicated results. 

c. Contract Schedule. The “Contract Schedule” is the graphical representation of the practical plan for carrying 
out the Work and completing the Work within the Contract Time as set forth in the Contract Documents.  The 
Contract Schedule provides a list of intended events and times to complete each event as set forth in the 
Contract Documents. 

d. Days. Days are calendar days, including weekdays, weekends and holidays, unless otherwise specified. 

e. Drawings. The “Drawings” are the graphic and pictorial portions of the Contract Documents showing the design, 
location and dimensions of the Work, generally including plans, elevations, sections, details, schedules, and 
diagrams. 

f. Three Week Look Ahead Schedule 

1. Each week the Contractor shall prepare and present an updated schedule showing the planned activities 
for the next three weeks and one week prior.  The schedule shall be coordinated with the master schedule 
and accurately portray activities completed and activities planned for the upcoming weeks.  Unless 
otherwise directed by the Owner, the Contractor shall present this schedule at a weekly meeting. 

2. Provide copies to the participants at the time of the weekly Progress Meeting. Format shall be 11" by 17" 
or as necessary to be easily legible. 

g. Modification. A “Modification” is 

1. a written amendment to this Contract signed by both parties; 

2. a Change Order; 

3. a Construction Change Directive; or 

h. Organization of Drawings and Specifications. “Organization of Drawings and Specifications” into divisions, 
sections, articles, or otherwise arranged will not control Contractor in dividing the Work among subcontractors 
or in establishing the extent of Work to be performed by any trade subcontractor. 

i. Project. The “Project” is the total construction of which the Work performed under the Contract Documents may 
be the whole or a part and which may include construction by District and by separate Contractors. 

j. Project Site. The “Project Site” is the property upon which the Project lies and District’s property that surrounds 
the Project, extending to the District’s property boundary. 

k. Specifications. The “Specifications” are that portion of the Contract Documents consisting of the written 
requirements for materials, equipment, systems, standards, and workmanship for the Work and performance 
of related services. 
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2. District’s Responsibilities. 

a. Authorized Representative. District shall designate a person in writing to be the authorized representative with 
express authority to bind and communicate on behalf of District with respect to all matters requiring District’s 
approval or authorization (“District Representative”).  The terms “District” and “Owner” include the District 
Representative. 

b. Contract Administration. District shall provide contract administrative services for the Project through District’s 
authorized representative.  The District Representative may engage and delegate authority to such additional 
staff and professional and technical consultants as District deems necessary to assist in perform its 
administrative tasks.  Contractor shall direct all Project communications to District and in accordance with the 
Contract Documents, or as District directs in writing. 

1. District may engage professional architects or engineers to assist District during construction of the Project 
to interpret technical contract provisions and to determine the amount, quality, acceptability, and fitness of 
the Work.  Such architects or engineers will be authorized to act on behalf of District only to the extent 
expressly provided in the Contract Documents or as District otherwise directs in writing. 

2. District may engage a consulting construction manager to provide Project administrative services on 
District’s behalf.  Such construction manager will be authorized to act on behalf of District to the extent 
expressly provided in the Contract Documents or as District otherwise directs in writing. 

3. District may retain certain project inspectors to monitor compliance with Drawings and Specifications for 
the Project, as well as applicable codes and ordinances.  Such project inspectors will be authorized to act 
on behalf of District to the extent expressly provided in the Contract Documents or as District otherwise 
directs. 

c. Access to the Work. District and its designated representatives shall have free access to the Work at all times.  
Contractor shall not carry on Work except with the knowledge of District and its designated representatives.  
District may require special inspection or testing of any portion of the Work, whether it has been fabricated, 
installed, or fully completed.  Inspection or observation of Work shall not relieve Contractor from any obligation 
to fulfill the Contract. 

d. Right to Stop or Reject Work. District may reject Work that fails to conform to the Contract Documents, as 
determined by District.  If Contractor fails to promptly correct such defective Work, District may issue a written 
order directing Contractor to stop the Work, or designated portion thereof, until the cause for such order is 
eliminated.  The right of District to stop the Work shall not give rise to a duty on the part of District, or any of its 
representatives, to discover nonconforming Work or to exercise the right to stop the Work for the benefit of 
Contractor or any other person or entity. 

e. Permits and Access. Except for permits and fees that are Contractor’s responsibility under the Contract 
Documents, District shall secure and pay for necessary approvals, easements, assessments and charges 
required for construction, use or occupancy of permanent structures, or for permanent changes in existing 
facilities. 

f. Subsurface Surveys. District shall make available to Contractor, and Contractor shall study, the results of such 
test borings and information that District has concerning subsurface conditions and site geology.  Contractor 
shall inform District of any other site investigation, analysis, study, or test conducted by or for Contractor or its 
agents and shall make the results available to District upon District’s request. 

3. Contractor’s Responsibilities. 

a. General Responsibilities. 

1. Authorized Representative. Contractor shall designate a person in writing to be the authorized 
representative with express authority to bind and communicate on behalf of Contractor with respect to all 
matters requiring Contractor’s approval or authorization (“Contractor Representative”).  The term 
“Contractor” means the Contractor or the Contractor Representative. 

2. Materials, Equipment, and Services. The Contractor will provide all labor, materials, equipment, and 
services necessary to complete the Work, all of which will be provided in full accord with the Contract 
Documents. 

3. Supervision and Coordination. Unless otherwise provided in the Contract Documents, the Contractor will 
be responsible for the supervision and coordination of the Work, including the construction means, 
methods, techniques, sequences, and procedures utilized. 
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4. Project Correspondence. Contractor shall provide District with a copy of all written communications between 
Contractor and District’s consultants at the same time as that communication is made to such consultants, 
including, without limitation, all requests for information, correspondence, submittals, notices, and change 
order proposals.  Contractor shall confirm oral communications in writing. 

5. Project Boundary. Contractor shall confine operations at the site to areas permitted by law, ordinances, 
permits, and the Contract Documents and shall not unreasonably encumber the site with materials or 
equipment. 

6. Taxes. Contractor shall pay all applicable taxes for the Work provided by Contractor that are legally 
applicable at the time the bid is submitted, whether or not yet effective or merely scheduled to go into effect. 

7. Permits, Fees and Notices. Except as otherwise provided in the Contract Documents, Contractor shall 
secure and pay for all permits, licenses, and certificates necessary for prosecution of Work before the date 
of the commencement of the Work or before the permits, licenses, and certificates are legally required to 
continue the Work without interruption.  Contractor shall obtain and pay, when legally required, for all 
licenses, permits, inspections, and inspection certificates required by any authority having jurisdiction over 
any part of the Work included in the Contract.  Contractor shall deliver all final permits, licenses, and 
certificates to District before demand is made for final payment. 

b. Worksite Conditions. 

1. Benchmarks and Monuments. Contractor shall protect and preserve established benchmarks and 
monuments and shall not change locations of benchmarks and monuments without District’s prior written 
approval.  Contractor shall replace any benchmarks or monuments that are lost or destroyed subsequent 
to proper notification of District and with District’s approval. 

2. Field Verification. Prior to the commencement of the Work, Contractor shall review the Project Site with 
District in detail and identify the area of the Work, staging areas, connections or interfacing with existing 
structures and operations, and restrictions on the Work site area.  Contractor shall ensure that all forces on 
the Project Site are instructed about the acceptable working and staging areas and restrictions on use of 
the site.  Contractor, with advance consent of District, shall erect such barriers and devices as are 
necessary to restrict access within the Work site to authorized areas and to prevent unauthorized access 
to non-Work areas. 

3. Utility Locates. Contractor will be responsible to locate existing utilities and underground facilities that are 
indicated in the Contract Documents or that are known or reasonably should be known to exist in proximity 
to the Work.  Contractor shall provide timely notice and locate requests with any affected utility or through 
contact with appropriate notification centers before commencing excavation or demolition Work that 
Contractor knows or reasonably should know is in proximity to such utilities or facilities.  Contractor assumes 
the sole risk and will be responsible for all delay and expense arising out of Contractor’s failure to do so. 

c. Responsibility for Performance. 

1. Before beginning the Work, Contractor shall examine and compare the drawings and specifications with 
information furnished by District that are Contract Documents, relevant filed measurements made by the 
Contractor, and any visible conditions at the worksite affecting the Work. 

2. Reporting Inconsistencies. Contractor is not required to ascertain that the Contract Documents are in 
accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations, but 
Contractor shall promptly report any nonconformity it discovers to District.  Contractor will be liable to District 
for damages if it fails, in the exercise of normal diligence, to recognize any error, inconsistency, omission 
or difference between field conditions and the Contract Documents.  Contractor shall promptly report any 
errors, inconsistencies, or omissions it discovers, as a request for information, in such a form as District or 
Architect may require.  Contractor will not be entitled to any modification in Contract Sum or Contract Time 
solely by the request for information.  Contractor shall carefully study and compare all Contract Documents, 
including Drawings, Specifications, and other instructions and shall at once report, in writing to District any 
error, inconsistency, or omission that Contractor or its employees or subcontractors may discover. 

3. Unnecessary Inquiries. Contractor is liable for costs incurred by District for professional services for 
interpretations or decisions of matters where the information sought is equally available to the party making 
the request. 
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d. Construction Materials and Supplies. 

1. Quantities of Materials. Contractor shall provide materials in sufficient quantities on hand at such times as 
to insure uninterrupted progress of Work and shall store materials properly and protect materials as 
required. 

2. Complete Assembly. For all materials and equipment specified or indicated in the Drawings, Contractor 
shall provide all labor, materials, equipment, and services necessary for complete assemblies and complete 
working systems, functioning as intended.  Contractor shall furnish incidental items not indicated on 
Drawings, nor mentioned in the Specifications, that can be legitimately and reasonably inferred to belong 
to the Work described, or necessary in good practice to provide a complete assembly or system, as though 
itemized here in every detail.  In all instances, Contractor shall install material and equipment in strict 
accordance with each manufacturer’s most recent published recommendations and specifications.  
Contractor shall be responsible for appropriately sequencing the Work and for verification of suitability of 
prior work before subsequent construction activities. 

3. Timely Ordering of Materials. Contractor shall coordinate submittal approvals and place orders for materials 
and/or equipment so that delivery of same will be made without delays to the Work.  Contractor shall show 
order dates and delivery dates on Three Week Look Ahead Schedule and master schedule. Contractor 
shall, upon District’s reasonable request, provide documentary evidence that orders have been placed. 

4. No Right to Lien. Contractor warrants good title to all material, supplies, and equipment installed or 
incorporated in Work and agrees upon completion of all Work to deliver the site to District, together with all 
improvements and appurtenances constructed or placed thereon by it, and free from any claims, liens, or 
charges.  Contractor and any person, firm, or corporation furnishing any materials or labor for any Work 
covered by this Contract, will not have any right to lien any portion of the Project Site or any improvement 
or appurtenance thereon. 

5. Storage. Contractor and its subcontractors shall obtain District approval before delivering or storing 
materials or tools on District’s premises.  Upon approval, Contractor shall store materials and tools so that 
they do not hamper the operation of equipment or persons and do not present a fire or safety hazard. 

e. Construction Personnel and Supervision. 

1. Supervision. During progress of the Work, Contractor shall keep on the Project Site, and at all other 
locations where any Work related to this Contract is being performed, a competent project manager and/or 
construction superintendent who are employees of Contractor, to whom District does not object and who 
are fluent in English, written and verbal.  Contractor shall provide efficient supervision to the Work, using 
its best skill and attention.  Before commencing the Work, Contractor shall give written notice and provide 
resumes to District of its project manager and/or construction superintendent.  The District shall notify the 
Contractor acknowledging receipt of resumes and acceptance of proposed project manager and/or 
construction superintendent. Contractor is bound by all directions given to Contractor’s project manager 
and/or construction superintendent as if such direction was given to Contractor. 

2. Replacement of Supervision. Contractor shall not otherwise remove or replace the construction 
superintendent or project manager for any reason, including their need to work on other projects, or to take 
extended vacations (over 3 consecutive days), without submitting thirty (30) days’ written notice to District.  
If Contractor’s project manager, construction superintendent, or support staff member is no longer 
employed by Contractor, Contractor shall provide District with notice of the termination of the employment 
relationship and shall consult with District with respect to replacement personnel. 

3. Discipline and Removal. Contractor shall at all times enforce strict discipline and good order among its 
subcontractors and employees and shall not employ or work any unfit person, or anyone not skilled in work 
assigned to that person.  District may require Contractor to permanently remove unfit persons from Project 
Site.  Contractor shall not employ any person whom District may deem incompetent or unfit on the Project 
except with the prior written consent of District.  District may require removal and replacement of any or all 
construction superintendents or project managers upon ten (10) days’ notice to Contractor. 

4. Acts or Omissions. Contractor is responsible to District for acts and omissions of Contractor’s employees, 
subcontractors and their agents and employees, and other persons or entities performing portions of the 
Work for or on behalf of Contractor or any of its subcontractors. 

5. Identification Badges. The Contractor and its subcontractors, and the employees and the agents of any of 
them shall comply with District’s policies and requirements to obtain, display, and return identification 
badges at any time while they are present on District’s property. 
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f. Contractor’s Construction Master Schedule. 

1. Schedule Required. Within no more than ten (10) days of being awarded the Contract, and before 
commencing the Work, Contractor shall prepare and submit to District a construction master schedule for 
the Work.  The construction schedule shall be in a detailed precedence-style critical path method (CPM) 
type format, which will include any interim dates that are critical in insuring the timely completion of the 
Work as provided in the Contract Documents.  District shall provide approval or comment on the submitted 
schedule within seven (7) days.  Contractor shall be responsible for amending construction schedule in 
response to District comments within three (3) days. 

2. Logic. Schedule shall use retained logic during the development and updating of the schedule.  Any function 
that would cause the retained logic of the logic network to be overridden is prohibited unless approved, in 
writing and in advance, by the Architect and Owner. 

3. Schedule shall include date of Notice to Proceed, date of Substantial Completion, and date of Final 
Completion in accordance with Contract Documents. 

1. Critical path shall be clearly indicated on Schedule. 

2. Not more than twenty (20) percent of the progress activities shall be on the critical path at any one time. 

3. Not more than five (5) percent of the total individual activities may exceed $25,000 or 14 calendar days 
(per activity) without prior approval of Architect and Owner. 

4. Schedule Maintenance. The schedule shall not exceed the Contract Time for the Work.  Contractor shall 
revise and update the schedule monthly and submit with application for payment, or as required by District 
or the conditions of the Work and Project. Should the Contractor fail to meet any scheduled date as shown 
on the current construction progress schedule, the Contractor shall notify the District, and if requested, at 
its own expense, submit within three (3) days of the request an updated Construction Progress Schedule.  
If the Contractor's progress indicates to the Owner that the Work will not be Substantially Completed within 
the Contract Time, the Architect and Owner may require the Contractor develop a Recovery Schedule that 
adequately demonstrates how the Contractor will, at its own expense, increase its work force and/or working 
hours to bring the actual completion dates of the activities into conformance with the Construction Progress 
Schedule and Substantial Completion within the Contract Time.  Neither the Owner nor the Architect will, 
however, be obligated to review the substance or sequence of the Construction Progress Schedule or 
otherwise determine whether it is correct, appropriate or attainable. 

5. Submittal Schedule. Contractor shall prepare and keep current, for District’s review and acceptance, a 
schedule of submittals that is coordinated with the construction schedule and allows District and its 
consultants reasonable time to review submittals and to provide information necessary for procurement and 
installation of Work for which allowances are provided under the Contract Documents.  District may require 
Contractor to include preparation of Contract submittals as a line item payment in the schedule of values. 

6. Execution of Schedule. Contractor shall perform the Work in general accordance with the most recent 
schedules submitted to and accepted by District.  Contractor shall indicate in the schedule updates any 
Work that is not proceeding according to the schedule and shall provide a written plan of action to bring the 
Work into compliance with the schedule or to otherwise ensure that the Work will be completed within the 
Contract Time. 

g. Documents and Records. 

1. Record Documents. Contractor shall update at least weekly, at the Project Site, or at such other location 
as District may authorize in writing, one legible copy of all Contract Documents annotated with all changes 
(“Record Documents”), including but not limited to Addenda, RFIs, ASIs, and Change Orders.  Contractor 
shall also maintain on site a complete record and copy of all approved submittals, shop drawings and 
product samples.  Failure to update in a timely manner as required by this section may result in withholding 
payment by District. Contractor shall keep these documents in good order and available to District’s 
consultants or representatives and all authorities having jurisdiction.  Contractor shall coordinate with 
District’s representatives and consultants and shall submit any its verified report(s) according to Oregon 
law or as required by authorities having jurisdiction. The Contractor shall submit the completed and finalized 
project record to District in accordance with the contract documents prior to Final Acceptance.  
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2. Daily Job Reports. Contractor shall maintain at least one (1) set of reports on the Project prepared by 
Contractor’s employee(s) present on site, and which includes (but is not limited to) the following information: 
a brief description of all Work performed on that day; a summary of all pertinent events and/or occurrences 
on that day including records of all tests and inspections; a list of all subcontractor(s) working on that day; 
a list of each Contractor employee working on that day; the total hours worked for each employee; a 
complete list of all equipment on the Project that day, whether in use or not; the time Work commenced and 
ended; weather conditions; accidents or injuries; and Work progress made for that day (“Daily Job 
Reports”).  Contractor shall keep the Daily Job Reports current and in good order and shall make current 
copies available to District upon request. In addition, the Contractor shall submit a digital copy of the report 
to the District within 48 hours of the day reported. Each report shall have at least two digital photographs 
imbedded in the report showing job site conditions. 

3. Maintenance of Records; Access to Records. Contractor shall make available at its office at all reasonable 
times the materials described in this paragraph for the examination, audit, or reproduction until six (6) years 
after final payment under this Contract:  (a) all Daily Job Reports or other Project records of Contractor’s 
project manager(s), construction superintendent(s), and/or project foreperson(s); (b) all certified payroll 
records and/or related documents including, without limitation, payroll, payment, timekeeping and tracking 
documents; (c) all books, estimates, records, contracts, documents, bid documents, bid cost data, 
subcontract job cost reports, and other data of Contractor, any subcontractor, and/or supplier, including 
computations and projections related to bidding, negotiating, pricing, or performing the Work or Contract 
modification, in order to evaluate the accuracy, completeness, and currency of the cost, manpower, 
coordination, supervision, or pricing data at no additional cost to District.  These documents may be 
duplicative and/or be in addition to any bid documents held in escrow by District.  District may, at its 
discretion, perform periodic audits of the aforementioned records. 

4. Submittals. Contractor shall submit shop drawings, product data, samples and mock ups as required by the 
Contract Documents that have been verified and coordinated with the requirements of the Work and of the 
Contract Documents.  Contractor shall not perform any portion of the Work until the submittals for that 
portion have been approved by District. 

5. Professional Design Services. District will not require Contractor to perform professional services which 
constitute the practice of architecture, engineering, or surveying unless such services are specifically 
required by the Contract Documents as a part of the Work or unless Contractor must provide such services 
in order to carry out Contractor’s responsibilities under the Contract.  District shall specify performance and 
design criteria that such professional services must satisfy. 

6. Ownership of Documents. All copies of Drawings, Specifications, and copies of other incidental architectural 
and engineering work, or copies of other Contract Documents furnished by District or generated by 
Contractor, including those in electronic form, are the property of District. 

7. Copyright and License. Neither Contractor nor any subcontractor, or material or equipment supplier, will 
own or claim a copyright in the documents prepared by the District’s consultants.  District hereby grants 
Contractor, subcontractors, sub-subcontractors, and material or equipment suppliers a limited license to 
use applicable portions of the Drawings and Specifications prepared for the Project in the execution of their 
Work under the Contract Documents. 

8. Royalties, Licenses and Copyrights. Contractor shall obtain and pay, when required by law, all royalties 
and license fees necessary for prosecution of Work before the earlier of the date of the commencement of 
the Work or the date the license is legally required to continue the Work without interruption.  Contractor 
shall defend suits or claims of infringement of patent, copyright, or other rights and shall hold District, 
District’s consultants, and District’s representatives harmless and indemnify them from loss on account of 
claims for infringement to the extent Contractor knew, or with reasonable diligence should have known, that 
the use of a specified design, process, or product would constitute infringement. 

9. Intellectual Property. The review by District or Architect of any method of construction, invention, appliance, 
process, article, device, or material of any kind is limited to a review for adequacy for the Work and is not 
approval for use by Contractor in violation of any patent or other rights of any person or entity. 

h. Tests and Inspections. 

1. Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of 
public authorities. 
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2. Unless otherwise provided, Contractor shall arrange for such tests, inspections, and approvals, and shall 
bear the associated costs.  Contractor shall notify District of scheduled tests and/or inspections and 
approvals, so that District or its designated representative may be present for such procedures, which 
presence shall be at District’s expense. 

3. Contractor shall not incorporate any material into the Work that has not satisfied all testing, inspection, or 
approval requirements of the Contract Documents. 

4. Contractor shall secure and promptly deliver required certificates of testing, inspection or approval to 
District, unless otherwise provided by the Contract Documents. 

5. If testing, inspection, or approval required by the Contract Documents, or otherwise required by District, 
reveal failure of the Work to comply with requirements of the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation of District’s costs, shall be at 
Contractor’s expense. 

i. Work Under the Contract. 

1. Defective Work. At District’s sole option, Contractor shall repair or replace any and all Work, together with 
any other Work that may be displaced in doing so, that may prove defective in workmanship and/or 
materials within a one (1) year period from Substantial Completion of the Work without expense whatsoever 
to District.  In the event Contractor fails to commence and diligently pursue such replacements or repairs 
within ten (10) days after being notified in writing, Contractor hereby acknowledges and agrees that District 
may correct such defects, without voiding any guarantee or warranty, at Contractor’s expense.  Payment 
shall become due upon District’s demand, and shall be an obligation secured by Contractor’s performance 
bond. 

2. Correction of Work. If, in the opinion of District, defective Work creates an exigent or dangerous condition 
or requires immediate correction or attention to prevent injury to persons or property or to prevent 
interruption of District operations, District may, upon making a good faith attempt to notify Contractor, 
proceed to make some or all replacements or repairs as may be reasonably required in the circumstances.  
The costs of such work will be charged against Contractor and shall become due upon District’s demand. 

3. Manufacturer’s Warranties. The above provisions do not in any way limit the guarantees on any items for 
which a longer guarantee is specified or on any items for which a manufacturer gives a guarantee for a 
longer period.  Contractor shall furnish to District all appropriate guarantee or warranty certificates as 
indicated in the Specifications or upon request by District.  Contractor shall obtain and preserve for the 
benefit of District, manufacturer’s warranties on material, fixtures, and equipment incorporated into the 
Work.  Contractor shall furnish District with all guarantee or warranty certificates as indicated in the 
Specifications or upon District’s request. 

4. Cutting and Patching. Contractor shall do all cutting, fitting, patching, and preparation of Work as required 
to make its parts come together properly, to fit it to receive, or be received by work of other Contractors, 
and to coordinate tolerances to various pieces of work, showing upon, or reasonably implied by, the 
Drawings and Specifications for the completed structure, and shall conform them as District may direct. 

5. Alteration of Work by Contractor or Others. Contractor shall not endanger any Work performed by it or 
anyone else by cutting, excavating, or otherwise altering Work and shall not cut or alter Work of any other 
Contractor except with consent of District. 

6. Cleaning up. Contractor shall keep the Project Site and surrounding area, including public rights of way, 
free from dust, mud, dirt, or accumulation of waste materials or rubbish caused by operations under the 
Contract.  At completion of the Work, Contractor shall clean the site, streets, and sidewalks and shall 
remove from the Project waste materials, rubbish, Contractor’s tools, construction equipment, machinery, 
and surplus materials. 

7. Access to Work. Contractor shall provide District and its representatives access to the Work in preparation 
and progress wherever located. 

j. Allowances. 

1. Contractor shall include all allowances stated in the Contract Documents in the Contract Sum.  Unless the 
Contract Documents provide otherwise, Contractor shall include in the Contract Sum, separate from 
allowances, amounts necessary to cover the cost of materials and equipment delivered at the site and all 
required taxes, less applicable trade discounts, Contractor’s costs for unloading and handling at the site, 
labor, installation costs, overhead, profit and other expenses contemplated for stated allowance.  District 
shall adjust the Contract Sum through a Change Order whenever costs are more than allowances.  District 
shall provide a Change Order amount that reflects the difference between the actual cost and the allowance. 
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k. Warranty. 

1. Contractor warrants to District and Architect that materials and equipment furnished under the Contract will 
be of good quality and new unless otherwise required or permitted by the Contract Documents, that the 
Work will be free from defects not inherent in the quality required or permitted, and that the Work will 
conform to the requirements of the Contract Documents.  Work not conforming to these requirements, 
including substitutions not properly approved and authorized, may be considered defective.  Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, modifications not executed by 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal 
usage.  If required by Architect or District, Contractor shall furnish satisfactory evidence as to the kind and 
quality of materials and equipment. 

2. Contractor guarantees all work against defects in material or workmanship for a period of one (1) year from 
the date of substantial completion. 

3. If, after 10 days’ notice, Contractor fails to proceed to cure any breach of this warranty, District may have 
the defects corrected and Contractor and its surety shall be liable for all expenses incurred.  In case of an 
emergency, where, in the opinion of District or Architect, delay would cause serious loss or damage, 
corrective work may be undertaken without advance notice to Contractor; but Contractor and its surety shall 
remain liable for all expenses incurred.  The remedies stated in this subsection are not exclusive, but are 
cumulative of any other remedies District may have. 

4. Contractor shall assign, and shall obtain from subcontractors and assign, all manufacturers’ warranties to 
District and all guarantees and warranties of goods supplied under this Contract shall be deemed to run to 
the benefit of District.  Contractor shall provide District with all manufacturers’ warranty documentation and 
operations and maintenance manuals not later than the date of Final Acceptance of the Work by the District. 

4. Subcontractors. 

a. Subcontractor Disclosure. Contractor shall provide District a list of all subcontractors and major suppliers with 
a name, address, telephone and fax numbers, Oregon license number(s), classification, and monetary value of 
each subcontract for labor, material, or equipment.  If District objects, District shall promptly provide a written 
notice of objection.  Contractor shall not contract with a proposed person or entity to which District reasonably 
objects or that is ineligible to receive a subcontract under ORS 279C.860, and shall procure a replacement 
subcontractor that is acceptable to District.  District shall provide a Change Order before commencement of 
substitute subcontractor’s Work for the increase or decrease in the Contract Sum and Contract Time occasioned 
by such change, unless the subcontractor is ineligible under ORS 279C.860, and Contractor shall be fully 
responsible for performance of the substituted subcontractor under the Contract Documents.  Contractor shall 
be solely responsible to determine whether any proposed subcontractor is eligible. 

b. Pass-Through. Contractor shall require each subcontractor, by written agreement, to be bound to Contractor 
by terms of this Contract to the extent it applies to the Work performed by subcontractor.  Contractor shall 
provide copies of subcontract agreements upon District’s request. 

c. No Waiver. District’s consent or failure to object to any subcontractor does not relieve Contractor of any 
obligations under this Contract and is not a waiver of any provisions of this Contract. 

d. Substitution and Assignment. Contractor shall not, without District’s written consent: 

1. Substitute any person as a subcontractor in place of the subcontractor designated in the original bid. 

2. Permit any Subcontract to be assigned or transferred, or allow any portion of the Work to be performed by 
anyone other than the subcontractor listed in the original bid; or 

3. Sublet or subcontract any portion of the Work in excess of one-half of one percent (1/2 of 1%) of 
Contractor’s total bid as to which his original bid did not designate a subcontractor. 

e. Coordination of Work. Contractor shall coordinate the trades, subcontractors, sub-subcontractors and material 
or equipment suppliers working on the Project. 

f. Subcontractor Dispute Resolution. Contractor shall settle any difference between Contractor and its 
subcontractor(s) or between subcontractors. 
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g. Assignment. Contractor shall include assignment provisions in each subcontract as indicated in the termination 
provisions set forth in these General Conditions. 

1. Contingent Assignment of Subcontractors. Contractor shall assign to District each subcontract agreement 
for a portion of the Work provided that: 

i.  Assignment is effective only after termination of this Contract by District for cause or stoppage of the 
Work by District, and only for those subcontract agreements which District accepts by notifying the 
subcontractor and Contractor in writing; and  

ii. Assignment is subject to the prior rights of the surety, if any, obligated under bond relating to this 
Contract. 

2. Upon such assignment, if the Work has been suspended for more than thirty (30) days, District shall 
equitably adjust subcontractor’s compensation for increases in cost resulting from the suspension. 

h. Prompt Payment of Subcontractors. Contractor shall promptly pay subcontractors as required by the Contract. 

5. Construction by District. 

a. Other Contractors. District may let other contractors perform work with its own forces, in connection with the 
Project.  Contractor shall afford other contractors reasonable opportunity for introduction and storage of 
materials and execution of their work and shall properly coordinate and connect the Work with the work of other 
contractors.  If Contractor claims that delay or additional cost is involved because of such action by District, 
Contractor shall make such claim in the manner provided in the Contract Documents. 

1. Contractor shall protect the work of other contractors that it encounters while working on the Project. 

2. If any part of Contractor’s Work depends upon completion of the work of District or others for proper 
execution, Contractor shall inspect and promptly report to District any discrepancy or defective condition in 
such work.  Contractor’s failure to inspect and report will be deemed acceptance of all work of others as fit 
and proper for reception of Contractor’s Work.  Contractor is liable for damages for work of others that 
Contractor failed to inspect, except for defects that were not discoverable and may develop in District’s or 
any other contractor’s work after execution of Contractor’s Work. 

b. Mutual Responsibility. Contractor shall reimburse District for costs incurred by District which are payable to a 
separate contractor because of delays, improperly timed activities or defective construction of Contractor.  
District shall reimburse Contractor for costs incurred by Contractor because of delays, improperly timed 
activities, and damage to the Work or defective construction of a separate contractor. 

c. District’s Right to Clean Up. If a dispute arises among Contractor, separate contractors and District as to the 
responsibility under their respective contracts for maintaining the premises and surrounding area free from 
waste materials and rubbish, District may clean up and the District shall allocate the cost among those 
responsible. 

6. Changes in the Work. 

a. Change Orders. 

1. Change Order.  A document prepared by the District representative and signed by the District, the District’s 
Representative, the Architect, and the Contractor, and approved by the District’s Board of Education or 
assigned designee, stating their agreement upon all of the following:  (1) a change in the Work; (2) the 
amount of the adjustment in the Contract Sum, including all costs, overhead and profit, if any; and (3) the 
extent of the adjustment in the Contract Time, if any, issued after the effective date of the Agreement. 

2. Change Request (CR). A document prepared by the Contractor to seek additional compensation and/or 
time from the District.  The Contractor shall provide a written CR narrative explaining its reasons for 
requesting additional compensation or time. The written CR narrative shall reference all related schedule 
activities and contract specification sections and drawings directly pertaining to the CR, include all costs, 
overhead and profit. 

3. Change Pricing. In the absence of applicable unit prices or other agreement, the changed work will be 
priced in accordance with the following provisions: 

i. In no case shall the sum of the individual markups applied to a General Contractor’s Modification 
exceed fifteen percent (15%), regardless of the number of Subcontractor tiers involved in performing 
the Work.  

ii. The total combined mark-up for a Subcontractor and his lower-tier Subcontractor shall not exceed ten 
percent (10%).  Costs of tax and insurance shall not be marked up.  
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iii. For work performed by a subcontractor, the subcontractor will receive 10% markup for direct costs. The 
General Contractor shall receive a five percent (5%) of the subcontractor's direct costs for processing.  

iv. For self-performed work by the General Contractor, the markup shall equal fifteen percent (15%) of the 
direct cost as defined herein.   

v. Bonding may be increased a maximum of one percent (1%) provided the Contractor demonstrates to 
the District a requirement to increase bonding. 

vi. If the net value of a change results in a credit from the Contractor or subcontractor, the credit shall be 
the actual net cost, plus five percent (5%) for overhead and profit.  When both additions and credits 
covering related work or substitutions are involved in any one change, the allowance for overhead and 
profit shall be figured on the basis of the net increase or decrease, if any, with respect to the change.  

4. Equipment Costs:  

i. The allowance for equipment costs (both rental as well as Contractor-owned equipment) shall be based 
on actual and verified rental company rates. Hourly, daily, weekly, or monthly rates shall be used, 
whichever is lower.  Hourly rates including operator shall not be used. Unless otherwise specified, 
manufacturer’s ratings and manufacturer approved modifications shall be used to classify equipment 
for determination of applicable rental rates.   

ii. The actual time to be paid for equipment shall be the time that the equipment is in productive operation 
on the Work under Contract Modification.  In computing the hourly rental of equipment, any time less 
than thirty (30) minutes shall be considered one-half (1/2) hour.  No payment will be made for time while 
equipment is inoperative due to breakdown, or for non-workdays.  In addition, the rental time shall not 
include the time required to move the equipment to and from the project site.  No mobilization or 
demobilization will be allowed for equipment already on site.  If such equipment is not moved by its own 
power, then loading and transportation costs will be paid in lieu of rental time thereof.  However, neither 
moving time nor loading and transportation costs will be paid if the equipment is used on the Project 
Site in any other way than upon the work directly related to the Contract Modification. 

5. Small Tools. Individual pieces of equipment having a replacement value of one thousand dollars ($1,000) 
or less shall be considered to be small tools or small equipment, and no payment will be made since the 
costs of these tools and equipment is included as part of the markup for overhead and profit defined herein. 

6. Labor rates will not be recognized when in excess of the applicable prevailing wage rate pursuant to ORS 
279C.800 to 279C.870 or wage established in any applicable collective bargaining agreement, whichever 
is higher.  The costs for all supervision, including general superintendents and managing foreman, shall be 
included in the markup defined herein.  Working foreman will be considered a direct cost if the individual is 
on the project site only installing Work under Contract Modification with no other work being performed at 
the time.  A breakdown of the payroll rates for each trade used for Contract Modifications shall be furnished 
to the District within thirty (30) calendar days of the Contract Notice to Proceed. 

7. Premium Time Rate. Shall be the difference between the Overtime Hourly Rate and Straight Time Rate per 
specific trade and classification as more fully defined herein.  District will pay taxes on the Premium Time 
Rate only.  The Premium Time Rate shall be paid without overhead and profit calculated against the 
differential. 

8. Material costs directly required for the performance of the Contract Modification.  Such costs may include 
the cost of transportation, taxes, and verifiable consumables (e.g., saw blades, drill bits, etc.).  If a trade 
reduction by an actual supplier is available to the Contractor, it shall be credited to the District. If the 
materials are obtained from a supplier or source owned wholly by or in part by the Contractor, payment 
thereof will not exceed the current wholesale price for the materials.  The term trade reduction includes the 
concept of cash discounting. 

9. Agreement on Change Order. Agreement on any Change Order is a final settlement of all matters relating 
to the change in the Work that is the subject of the Change Order, including, but not limited to, all direct 
and indirect costs associated with such change and any and all adjustments to the Contract Sum and the 
construction schedule. 

10. Additional Credits. Contractor shall credit all trade discounts, rebates, refunds, and returns from the sale of 
surplus material to District 

11. Cost Accounting Records. Contractor shall provide all cost accounting records to District upon District’s 
request. 
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b. Construction Change Directives. A Construction Change Directive is a written order signed by District, directing 
a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both.  
District may by Construction Change Directive, without invalidating the Contract, order changes in the Work 
within the general scope of the Contract, the Contract Sum and Contract Time being adjusted accordingly.  
District and Contractor may use a Construction Change Directive in the absence of total agreement on the 
terms of a Change Order.  Upon receipt of a Construction Change Directive, Contractor shall promptly proceed 
with the change in Work directed and shall advise District of Contractor’s agreement or disagreement with the 
proposed method, if any, provided in the Construction Change Directive for adjustment in the Contract Sum or 
Contract Time. 

1. Force Account. When a definite price has not been agreed upon in advance and it is to be paid on a force 
account basis, District may establish a not-to-exceed budget.  Contractor shall submit daily all direct costs 
necessarily incurred and paid for labor, material, equipment, permit fees, taxes, and increased costs of 
bonds and insurance related to the Work for approval by District.  Contractor shall not exceed the budget 
unless District specifically authorizes the overrun in writing.  District shall pay only for actual costs verified 
in the field by District on a daily basis.  When District and Contractor reach agreement upon the adjustment 
for price and time, Contractor and District shall prepare and execute an appropriate Change Order. 

2. Negotiating Changes. If District and Contractor are unable to agree upon change order terms, or if in the 
opinion of District the Work must proceed before an agreement can be negotiated, District may order 
Contractor to proceed with the changes, and Contractor shall comply.  In such event, Contractor shall keep 
daily records as to all labor employed in connection with the changes.  Contractor’s records will itemize 
costs for labor, materials, equipment rental, and transportation.  Contractor shall submit the records for 
approval to the District.  If Contractor fails to keep such records, all such Work will be deemed to have been 
performed at Contractor’s own expense.  District and Contractor shall attempt to negotiate fair and 
reasonable adjustments to the Contract for changes in the Work.  Contractor shall submit to District all 
evidence in support of Contractor’s proposals. 

3. Markup. No fee or other markup of any kind will be applicable to any premium portion of wages, taxes, or 
related benefits.  In the event of addition or deletion of like items in a change order or change directive, the 
like item quantity will be summed and the unit prices or the percentage fee will be applied to the total. 

4. Written Authorization Required. In no event shall Contractor proceed with changes in the Work without a 
written order from District to so proceed.  District will be under no obligation to pay for unauthorized extra, 
additional, or changed Work performed by Contractor without a written Change Order, Construction Change 
Directive, or other written order to proceed duly authorized and executed by District. 

5. Minor Changes. Contractor shall promptly carry out minor changes in the Work issued through written order 
of District’s representative, through the authority granted to it by District, not involving adjustment in the 
Contract Sum or extension of the Contract Time, and not inconsistent with the intent of the Contract 
Documents. 

7. Time. 

a. Time is of the Essence. Time limits stated in the Contract Documents are of the essence of the Contract. 
Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion within 
the Contract Time. 

b. No Work Without Insurance. Contractor shall not, except by written direction by District, prematurely commence 
operations on the site or elsewhere prior to the effective date of insurance to be furnished by District and 
Contractor. The date of commencement of the Work is not changed by the effective date of insurance. 

c. Notice to Proceed. District shall issue a Notice to Proceed within a reasonable time following the date of 
execution of this Contract.  Contractor is not entitled to any claim of additional compensation as a result of 
postponement of the issuance of Notice to Proceed, but if postponement will cause a hardship to Contractor, 
Contractor may terminate this Contract by written notice.  District may then award this Contract to the next 
lowest responsive and responsible bidder. 

d. Working Hours. Contractor shall perform Work during regular working hours as permitted by District.  Contractor 
shall, when required to achieve Substantial Completion within the Contract Time, Work outside of regular 
working hours such as evenings and/or weekends at no additional cost to District.  Contractor shall perform all 
evening and/or weekend work only upon District’s advance approval and in compliance with all applicable rules, 
regulations, laws, and local ordinances including, without limitation, all noise and light limitations. 
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e. Delays and Extensions of Time. 

1. Float and Slack. Float or slack is the amount of time between the early start date and the late start date, or 
the early finish date and the late finish date, of any activity in the schedule.   Any float time to activities not 
on the critical path shall belong to the Project, and may be used by the Project to optimize its construction 
process. Any float time between the end of the final construction activity and the final completion date shall 
belong to the Owner, and may be used by the Owner in determining if additional contract days are to be 
awarded for changes in the contract or for delays to the contract caused by the Owner.  The Contractor will 
not be entitled to any adjustment in the Contract Time, the Construction Schedule, or the Contract Sum, or 
to any additional payment of any sort by reason of the Owner's use of float time between the end of the 
final construction activity and the final completion date or by reason of the loss or use of any float time, 
including time between the Contractor's anticipated completion date and end of the Contract Time, whether 
or not the float time is described as such on the Construction Progress Schedule. 

2. Adverse Weather. Contract Time is determined with consideration given to the average climate weather 
conditions prevailing in the County in which the Project is located during any given month as published by 
the National Oceanic and Atmospheric Administration (NOAA) and averaged over the past 10 years.  
Contractor is allowed a time extension for adverse weather if it causes delays that unreasonably increase 
the labor required to complete the scheduled tasks on the day affected by adverse weather not reasonably 
anticipated.  Contractor shall not be allowed an increase in Contract Sum for the delay.  Contractor shall 
work additional days if necessary at no cost to District, irrespective of adverse weather, to maintain access 
and the Contract Schedule, and to protect the Work from the effects of Adverse Weather. 

3. Extensions of Time. District shall grant Contractor an extension of Contract Time upon Contractor’s written 
request demonstrating that circumstances beyond the control and without the fault or negligence of 
Contractor or its subcontractors justify delay.  Such occurrences may include industry-wide labor dispute, 
fire, unavoidable casualties, adverse weather conditions not reasonably anticipated, or other occurrences 
that District determines may justify delay.  District shall grant the extension net of any delays caused by or 
due to the fault or negligence of Contractor, and net of any contingency or “float” allowance included in the 
Progress Schedule.  Contractor will not be allowed an increase in Contract Sum for an extension of Contract 
Time. The Contractor shall be deemed to have control over the supply of labor, materials, equipment, 
methods, techniques and over the Contractor’s subcontractors and suppliers. 

4. Requests for Extension. Contractor shall submit requests for extension of time in writing and shall include 
(a) the duration of the activity relating to changes in the Work and the resources, including manpower, 
equipment, and material, required to perform the activities within the stated duration; (b) specific logical ties 
to the Contract Schedule for the proposed change showing the activities that are affected by the change 
and/or delay; and (c) recovery schedule. 

8. Protection of Persons, Property, and the Environment 

a. Safety Program. Contractor shall initiate, maintain, and supervise all safety precautions and programs in 
connection with performance of the Contract.  Contractor acknowledges the unique safety risks associated with 
construction of school facilities in the presence of faculty, students, staff, and visitors.  Contractor is solely and 
completely responsible for conditions of the Work site, including safety of all persons and property during 
performance of the Work.  This requirement will apply continuously and is not limited to normal working hours. 

b. District’s Policies. This Contract and all individual contracts and purchase orders incorporate by this reference 
District’s safety policies current as of the date of commencement of Work, which have been or will be made 
available to Contractor.  Contractor shall schedule and attend a preconstruction meeting with District to review 
compliance with District’s Contractor Safety and Hazard Notification Policy and District’s Risk Management and 
Environmental Safety and Pollution Policy.  Contractor, as a condition to commencement of the Work, shall 
instruct all personnel of Contractor and its subcontractors, prior to their performing any of the Work, of the 
elements of these policies with which the personnel will be required to comply. 

c. Subcontractor Safety. In addition to the policies identified above, Contractor shall review with all subcontractors 
the methods, materials, tools, and equipment to be used to verify their compliance with all safety standards and 
laws and Contractor shall comply with them, to ensure safe, hazard-free conditions for all persons visiting or 
working on the entire Project Site and District’s adjoining facilities.  Contractor shall implement and maintain a 
safety program that is specifically adapted for the Project and complies with all applicable requirements of 
Oregon OSHA.  Contractor shall furnish a copy of the safety program to District before commencing Work. 

d. MSDS Sheets. Contractor shall provide Material Safety Data Sheets to District for all chemicals used on the 
Project Site as required by law. 
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e. Safety Coordinator. Contractor shall designate a responsible member of its organization on the Project, whose 
duty is to post information regarding protection and obligations of workers and other notices required under 
occupational safety and health laws, to comply with reporting and other occupational safety requirements, and 
to protect the life, safety, and health of workers.  Contractor shall report the name and position of person so 
designated to District. 

f. Correction of Unsafe Conditions. Contractor shall correct any violations of safety laws, rules, orders, standards, 
or regulations.  Contractor shall correct violations promptly upon the issuance of a citation or notice of violation 
by the Division of Occupational Safety and Health. 

g. Personal Protection Equipment. Contractor’s personnel and all workers shall wear personal protective 
equipment at all times.  Contractor shall maintain supplies of protective equipment sufficient to properly equip 
all employees and visitors. 

h. Safety Devices. Contractor shall take, and require subcontractors to take, all reasonably necessary precautions 
for safety of workers on the Project.  Contractor shall furnish, erect, and properly maintain at all times, all 
necessary safety devices, safeguards, construction canopies, signs, nets, barriers, lights, and watchmen for 
protection of workers and the public and shall post danger signs warning against hazards created by such 
features in the course of the Work.  

i. Temporary Structures. Contractor shall be required, at the Contractor’s expense, to create plan submittals for 
temporary structures including but not limited to: scaffolding, work platforms, structurally supporting temporary 
walls, etc. Plans shall be prepared by a professional engineer and installed by a qualified firm. In addition to the 
above, structures shall conform with current OSHA-OR requirements. When the work includes scaffolding or 
supporting temporary structures/shoring, the Contractor shall obtain approval from the District, Authorities 
Having Jurisdiction (as necessary), and Architect/Engineer. Weather protection of work in progress adjacent to 
temporary structures and wind load requirements will meet minimum requirements based on project location.   

j. Barricades and Signage. Contractor shall post necessary warning signs and barricades to ensure the safety of 
all school occupants.  Contractor shall not display any signs not required by law or the Contract Documents 
without District’s prior written approval. 

k. Labeling of Containers. Contractor shall ensure proper labeling of substances on the Project Site. 

l. Storage. Contractor shall confine apparatus, the storage of materials, and the operations of workers to limits 
indicated by law, ordinances, permits, or directions of District, and shall not interfere with the Work or 
unreasonably encumber the Project Site or overload any structure with materials.  Contractor shall enforce all 
instructions of District regarding signs, advertising, fires, and smoking, and require that all workers comply with 
all regulations while on Project Site 

m. Protection of Work. Contractor shall protect the Work, including stored materials and equipment, from all 
damage or harm, including damage from heat, cold, rain, snow, wind, flooding, and dampness.  Contractor shall 
provide and maintain temporary roofs, window and door coverings, enclosures, or other construction reasonably 
required to protect the Work at all times during the course of construction.  Contractor shall take all additional 
steps reasonably necessary, or as directed by District, to protect the Project, the Site, and the Work from 
damage associated with anticipated extreme weather events.  Contractor shall not be entitled to additional 
payment or time to the extent its costs or delays would have been avoided if Contractor had complied. 

n. Protection of Existing Structures. Contractor shall protect existing structures, walks, curbs, pavements, roads, 
trees, landscaping, survey markers, monuments, or other devices marking property boundaries or corners, 
and/or improvements in working areas, utilities, and adjoining property (including, without limitation, protection 
from settlement or loss of lateral support).  Contractor shall replace same at his expense with same kind, quality, 
and size of Work or item if temporary removal is necessary, or damage occurs due to the Work. 

o. Water Quality. Contractor shall comply with all applicable water quality laws and regulations, including 
permitting, monitoring, and reporting of storm water discharge applicable to the Work, at no additional cost to 
District.  Contractor shall indemnify and hold district harmless from loss, cost, or liability arising out of 
Contractor’s violation of such laws or regulations. 

p. Neighborhood Impacts. Contractor shall take all reasonable precautions to protect neighborhood property from 
damage or nuisance associated with the Work.  Contractor shall promptly respond to complaints by neighbors 
or authorities concerning impacts to neighboring properties and public facilities and shall be solely responsible 
for cleaning, repair, or replacement of property soiled or damaged by Contractor’s operations and settlement of 
claims or demands of neighbors associated with conduct of its personnel.  

q. Housekeeping. Contractor shall maintain good housekeeping practices to reduce the risk of fire damage and 
shall make a fire extinguisher, fire blanket, and/or fire watch, as applicable, available at each location where 
cutting, braising, soldering, and/or welding is being performed or where there is an increased risk of fire. 



 

Construction Contract – General Conditions Rev. 121619 
Page 24 of 58 

r. Appropriate Behavior. Contractor’s conduct will be appropriate for a school site and in accordance with District 
policies.  Contractor shall not engage in profanity or verbal or physical contact with neighbors, students, or 
faculty. 

s. Security and Site Access. Contractor shall ensure that all existing or operating systems, utilities, existing on-
site services and access avenues are on and in operating condition before leaving the Project Site each day.  
If any system, utility, or access avenue is not operable, Contractor shall notify District before Contractor leaves 
the Project Site that day. 

9. Hazardous Materials. 

a. With respect to Hazardous Materials to be used during the course of the Work, the Contractor will implement 
and enforce a program to inventory and properly store and secure all Hazardous Materials that may be used or 
present on the Project site, maintain available for inspection at the Project site all material safety data sheets, 
and comply with all regulations required by law for the storage, use, and disposal of Hazardous Materials.  The 
program must provide for notification of all personnel of potential chemical hazards.  Review of these hazards 
must be included in the Contractor’s safety training program.  The Contractor shall submit to the District a list 
of all Hazardous Materials to be brought by the Contractor or its Subcontractors onto the District’s property, 
including the purpose for their use on the Project. 

b. In the event of a release or discovery of a preexisting release of Hazardous Materials, or if it is foreseeable that 
injury or death to persons may occur because of any material or substance (including without limitation 
Hazardous Materials) encountered on the Project site, the Contractor shall immediately (a) stop the Work or 
the portion of the Work affected; (b) notify the District orally and in writing; and (c) protect against exposure of 
persons to the Hazardous Materials.  The Contractor shall provide all written warnings, notices, reports, or 
postings required at law or by contract for the existence, use, release, or discovery of Hazardous Materials. 

c. With respect to any Hazardous Materials or other material or substance reported to the District under the above 
that was not introduced to the Project site by the Contractor or its Subcontractors of any tier, the District shall 
obtain the services of a qualified environmental consultant to verify the presence or absence of the material or 
substance reported by the Contractor and, in the event such material or substance is found to be present, to 
verify it to be rendered harmless.  Unless otherwise required by the Contract Documents, the District shall 
furnish in writing to the Contractor and Architect the names and qualifications of persons or entities who are to 
perform tests verifying the presence or absence of such material or substance or who are to perform the task 
of removal or safe containment of such material or substance.  The Contractor and the Architect will promptly 
reply to the District in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the District.  If either the Contractor or Architect has an objection to a person or entity proposed 
by the District, the District shall propose another to whom the Contractor and the Architect have no reasonable 
objection.  When the material or substance has been rendered harmless, Work in the affected area shall resume 
upon written agreement of the District and Contractor.  By Change Order, the Contract Time may, subject to 
agreement by the District and the Contractor, be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up, which 
adjustments shall be accomplished as provided in the Contract. 

d. With respect to any Hazardous Materials or other material or substance reported to the District under the above 
that was introduced to the Project site by the Contractor or its Subcontractors of any tier, the Contractor shall 
be responsible to carry out the duties of (a) proposing to the District and the Architect a qualified environmental 
consultant; (b) obtaining and paying for the services of the environmental consultant; and (c) verifying that the 
material is rendered harmless, as otherwise set forth in the above.  The Contractor will not be entitled to an 
increase in the Contract Sum as stated in the last sentence of if the Contractor or its Subcontractors of any tier 
are responsible for the condition requiring the testing of the material and the stoppage of the Work.  Remediation 
work must be conducted by properly qualified contractors approved in advance by the District.  Generally, the 
District may at its option contract directly with environmental consultants, and remediation contractors, 
regardless of whether the work will be performed at the Contractor’s expense. 

e. To the fullest extent permitted by law, the District shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against 
claims, damages, losses and expenses, including without limitation attorney fees, arising out of or resulting 
from performance of the Work in the affected area if in fact the material or substance was not introduced to the 
Project site by the Contractor or its Subcontractors of any tier, presents the risk of bodily injury or death, and 
has not been rendered harmless.  No indemnification provided by the District under this Section will be required 
to indemnify the Contractor, Subcontractors, or their employees or agents to the extent of liability for death or 
bodily injury to persons or damage to property caused in whole or in part by the Contractor’s own negligence, 
but will require indemnity to the extent of the fault of the District or its agents or representatives. 
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f. To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the District, the District’s 
Representatives, and employees of any of them from and against claims, damages, losses, and expenses, 
including without limitation attorney fees, arising out of or resulting from performance of the Work in the affected 
area if in fact the material or substance was introduced to the Project site by the Contractor or its Subcontractors 
of any tier, presents the risk of bodily injury or death, and has not been rendered harmless.  No indemnification 
provided by the Contractor under this Section will be required to indemnify the District or its agents or 
representatives to the extent of liability for death or bodily injury to persons or damage to property caused in 
whole or in part by the District’s own negligence, but will require indemnity to the extent of the fault of the District 
or its agents or representatives. 

g. Hazardous Materials are any substance defined or designated as being radioactive, infectious, hazardous, 
dangerous, or toxic by any federal, state, or local statute, regulation, or ordinance presently in effect or 
subsequently enacted.  For purposes of Article 9, the term “introduce” means the physical placement or 
transportation of Hazardous Materials in or on the Project site regardless of whether the Hazardous Material 
was specified, required, or otherwise addressed in the Contract Documents. 

10. Insurance and Bonds. 

a. Contractor’s Insurance. Contractor shall procure, prior to commencement of Work, and maintain for the duration 
of this Contract, or such longer time as may be provided, insurance against claims for injuries to persons or 
damages to property that may arise from or in connection with the performance of the Work by Contractor, its 
agents, representatives, employees and subcontractors as set forth in the Contract Documents.  Contractor’s 
liabilities, including but not limited to Contractor’s indemnity obligations, under this Contract, will not be deemed 
limited in any way to the insurance coverage required herein.  Maintenance of insurance coverage is a material 
requirement of this Contract and Contractor’s failure to maintain or renew coverage or to provide evidence of 
renewal during the term of this Contract, as required or when requested, may be treated as a material breach. 

b. Performance Bond and Payment Bond. Contractor shall provide a performance bond and a payment bond as 
required by the Contract prior to start of Work. 

c. Form of Retainage. In accordance with the provisions of PPS-49-0140(3) (reference ORS 279C.560) and any 
applicable administrative rules, Contractor may request in writing: 

1. to be paid amounts which would otherwise have been retained from progress payments where Contractor 
has deposited acceptable bonds and securities of equal value with District or in a custodial account or other 
mutually-agreed account satisfactory to District, with an approved bank or trust company to be held in lieu 
of the cash retainage for the benefit of District; 

2. that retainage be deposited in an interest bearing account, established through the State Treasurer for state 
agencies, in a bank, savings bank, trust company or savings association for the benefit of District, with 
earnings from such account accruing to the Contractor; or 

3. that the District allow Contractor to deposit a surety bond for the benefit of District, in a form acceptable to 
District, in lieu of all or a portion of funds retained, or to be retained.  Such bond and any proceeds therefrom 
shall be made subject to all claims and liens in the manner and priority as set forth for retainage under PPS-
49-0140(3) (reference ORS 279C.550 to ORS 279C.625). 

4. Where the District has accepted the Contractor's election of option 1. or 2., District may recover from 
Contractor any additional costs incurred through such election by reducing Contractor's final payment.  
Where the District has agreed to Contractor's request for option 3., Contractor shall accept like bonds from 
subcontractors and suppliers on the project from which Contractor has required retainages. 

11. Uncovering and Correction of Work. 

a. Uncovering of Work. If a portion of the Work is covered without Project Inspector and/or Architect approval or 
not in compliance with the Contract Documents, Contractor shall, if required in writing by District, Project 
Inspector, or Architect, uncover the Work for observation and replace it at Contractor’s expense without change 
in Contract Sum or Contract Time. 

b. Correction of Work. Contractor shall, at its own expense, promptly correct Work that is rejected by District, 
Architect, or any governmental authority or otherwise fails to conform to the requirements of the Contract 
Documents, regardless of when it is discovered and regardless of whether the Work is fabricated, installed or 
completed.  Contractor shall pay for all additional testing, inspection, or other compensation including District 
and Architect’s additional services required for the correction of Work. 
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c. Correction of Work after Substantial Completion. If, after Substantial Completion, any Work is not in accordance 
with the requirements of the Contract Documents, District shall provide Contractor with written notice to correct 
the Work promptly after discovery of the condition.  Contractor shall correct the nonconforming Work within a 
reasonable time after receipt of notice. 

12. Rights and Remedies. 

a. No Waiver. The duties and obligations imposed by the Contract Documents and rights and remedies available 
are in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.  No action or failure to act by any party shall constitute a waiver of a right or duty afforded the party 
under this Contract, nor does any act or omission constitute approval of or acquiescence in a breach, except 
as may be specifically agreed in writing. 

b. Independent Contractor. 

1. Contractor is engaged as an independent Contractor.  Although District reserves the right:  (a) to determine 
(and modify) the delivery schedule for the Work; and (b) to evaluate the quality of the completed 
performance, District cannot and will not control the means or manner of Contractor’s performance, nor 
provide any tools or equipment for the performance of the Work, except as provided elsewhere in this 
Contract.  Contractor shall determine the appropriate means and manner of performing the Work. 

2. Contractor is wholly responsible for the manner in which it and its subcontractors perform the Work required 
of it by the Contract Documents.  District may monitor Contractor’s activities to determine compliance with 
the terms of this Contract. 

3. Contractor shall pay all federal, state and local taxes applicable to compensation or payments paid to 
Contractor under this Contract and, unless Contractor is subject to backup withholding, District shall not 
withhold from such compensation or payments any amount(s) to cover Contractor’s tax obligations. 

4. Contractor is not an employee of the federal government or the State of Oregon. 

5. Contractor is not a contributing member of the Public Employees Retirement System. 

6. Neither Contractor, nor any of Contractor’s subcontractors, agents or employees its “officers,” “employees,” 
or “agents” of District or any of District’s employees or agents, as those terms are used in ORS 30.265.  
Contractor bears exclusive responsibility for the acts of its employees as they relate to the services to be 
provided during the course and scope of their employment.  Contractor, its subcontractors, agents, and its 
employees are not entitled to any rights or privileges of District employees. 

13. Compliance With Laws. 

a. Contractor shall comply with all laws, codes, regulations, and applicable requirements imposed by 
governmental authorities having jurisdiction over the Work, including but not limited to, environmental, zoning, 
building code, public contracting, and other related laws. 

b. Environmental Mitigation. Contractor shall comply with all applicable mitigation measures, if any, adopted by 
any public agency with respect to this Project pursuant to the environmental protections laws of the State of 
Oregon. 

c. Work Performed Illegally. Contractor will bear all costs arising from Work performed that it knew, or through 
exercise of reasonable care should have known, was contrary to any applicable laws, ordinance, rules, or 
regulations. 

d. Prior Approvals. Contractor shall obtain approval of material, processes, or procedures by the Oregon state 
agencies or other body or agency where required by the Specifications or Drawings. 

14. Claims and Disputes. 

a. Claim. A Claim is a demand or assertion by a party seeking, as a matter of right, adjustment or interpretation of 
Contract terms, payment of money, extension of time, or other relief with respect to the terms of the Contract.  
Claim includes other disputes and matters in question between District and Contractor arising out of or relating 
to the Contract.  Parties will initiate Claims only by written notice.  The party making the Claim is responsible 
for substantiating the Claim. 

b. Time to Initiate Claim. The party making a Claim shall initiate the Claim within seven (7) days after the 
occurrence of the event giving rise to such Claim or within seven (7) days after the claimant first recognizes the 
condition giving rise to the Claim, whichever is later.  The party making the Claim shall submit written notice to 
the other party that identifies the known bases for each Claim and the nature and amount of relief sought. 
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c. Written Notice of Claim. If Contractor claims that any instructions issued after the effective date of this Contract, 
by Drawings or otherwise, involve extra costs, Contractor will be entitled to reimbursement for such extra costs 
only to the extent Contractor so notifies District in writing before proceeding to execute the affected Work and 
within five (5) days after receipt of such instructions.  Claims and demands for any other cause, whatsoever, by 
Contractor against District must be served in writing upon District within five (5) days from the occurrence of 
the cause giving rise to the claim.  Timely compliance with the written claim requirements of this Contract is a 
condition precedent to Contractor’s right to payment on account of any claim and failure to provide such written 
claim or demand or notice will constitute a waiver of such claim. 

d. No Work Stoppage. Contractor shall proceed diligently with performance of this Contract and District shall 
continue to make payments in accordance with the Contract Documents pending final resolution of a Claim, 
except as otherwise agreed in writing or provided for in this Contract. 

e. Differing Site Conditions. A party shall give notice to the other party promptly, and in no event later than five (5) 
days after first observation, before conditions encountered at the site are disturbed that are:  (a) subsurface or 
otherwise concealed physical conditions that differ materially from those indicated on the Contract Documents; 
or (b) unknown physical conditions of an unusual nature that differ materially from those ordinarily found to exist 
and generally recognized as inherent in construction activities of the character provided for in the Contract 
Documents.  The parties shall promptly investigate such conditions, and if they differ materially and cause an 
increase or decrease in the cost of or time required for performance of any part of the Work, District will propose 
an equitable adjustment in the Contract Sum, Contract Time, or both.  If District does not find that the conditions 
differ materially and cause an increase or decrease in the cost of or time required for performance of any part 
of the Work, District will notify Contractor in writing.  If Contractor disputes District’s determination, Contractor 
shall proceed with the Work and may initiate a Claim no later than twenty one (21) days after receiving notice 
of the decision. 

f. Claim for Additional Cost. Contractor shall file a Claim for additional cost under this section if Contractor believes 
additional cost is involved for reasons including:  (a) District’s written interpretation of the Contract Documents; 
(b) District’s order to stop Work where Contractor is not at fault; (c) written order for a minor change in Work 
issued by District’s consultant or representative; (d) failure of payment by District; (e) termination of Contract 
by District; (f) District’s suspension; or (g) other reasonable grounds. 

g. Claim for Delay. If Contractor wishes to make a Claim for a delay, written notice shall be given within seven (7) 
calendar days of the occurrence of the event giving rise to the delay.  Contractor’s Claim shall include an 
estimate of cost and of probable effect of delay on progress of the Work.  In the case of a continuing delay, only 
one Claim is necessary.  Contractor will not be entitled to additional Contract Time for delays that do not affect 
the critical path of the Work.  

h. Claim for Additional Time (Adverse Weather). If adverse weather conditions are the basis for a Claim for 
additional time, such Claim shall be documented by data substantiating that weather conditions were abnormal 
for the period of time, could not have been reasonably anticipated, and had an adverse effect on the scheduled 
construction.  Contractor shall not be entitled to additional compensation for delays caused by adverse weather 
conditions or any causes beyond District’s control.  If the Oregon Office of Emergency Management orders 
Contractor to halt the Work for reasons beyond Contractor’s control and that were not reasonably anticipated, 
the Contract Time shall be equitably extended by Change Order, but only on condition that Contractor provides 
District with written notice of the delay in accordance with the notice requirements of this Contract. 

i. Claim for Injury or Damage to Person or Property. If any person suffers physical injury or property damage 
arising from the Work, regardless of the cause, the party shall immediately (within 24 hrs) give notice of such 
injury or damage, whether or not insured, to District and Contractor with sufficient detail to enable District and 
any other party affected to investigate the matter. 

j. Acceptance of Claim. Upon timely receipt of a properly completed Claim and all documentation and/or evidence 
necessary to substantiate the Claim, District shall evaluate the Claim and provide Contractor with its written 
decision either accepting the Claim (in whole or in part) or rejecting the Claim (in whole or in part) within twenty 
(20) days.  Should District reject the Claim in whole or in part, District shall generally explain the reasons for 
such rejection. 

k. Mediation. Contractor and District agree that any dispute that may arise under the Contract will be submitted to 
a mediator agreed to by both parties as soon as such dispute arises, but in any event prior to commencement 
of arbitration or litigation.  This provision shall be specifically enforceable in any arbitral or judicial proceeding 
through stay or abatement of the proceeding upon petition of a party.  Mediation shall be conducted in Portland, 
Oregon, and the mediation fee and expenses shall be shared equally by the parties who agree to exercise their 
best efforts in good faith to resolve all disputes in mediation. 
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15. Termination or Suspension by Contractor. 

a. Termination by Contractor for Work Stoppage. Contractor may terminate this Contract if the Work is stopped 
for a period of thirty (30) consecutive days through no act or fault of Contractor, subcontractor, or sub 
subcontractor, or their agents or employees, or any other persons or entities performing portions of the Work 
under direct or indirect contract with Contractor, for any of the following reasons:  (a) issuance of an order of a 
court or other public authority having jurisdiction which requires all Work to be stopped; (b) an act of 
government, such as a declaration of a national emergency which requires all Work to be stopped; (c) because 
the Architect has not issued a Certificate of Payment and has not notified Contractor of the reason for 
withholding certification, or because District has not made payment on a Certificate for Payment within the time 
stated in the Contract Documents; or (d) District failed to furnish to Contractor reasonable evidence that financial 
arrangements have been made to fulfill District’s obligations under this Contract. 

b. Termination by Contractor for Work Interruption. Contractor may terminate this Contract if, through no act or 
fault of Contractor, subcontractor, or sub subcontractor, or their agents or employees, or any other persons or 
entities performing portions of the Work under direct or indirect contract with Contractor, repeated suspensions, 
delays or interruptions of the entire Work by District constitute in the aggregate more than 100 percent of the 
total number of days scheduled for completion, or 120 days in any 365 day period, whichever is less, or if Work 
is stopped for a period of sixty (60) consecutive days. 

c. Compensation. Contractor may recover from District payment for Work executed and for proven loss with 
respect to materials, equipment, tools, and construction equipment and machinery including reasonable profit 
and overhead if it provides seven (7) days’ written notice to Architect and District prior to termination for the 
reasons set forth above. 

16. Termination or Suspension by District. 

a. Termination by District for Cause. District may terminate Contract and/or terminate Contractor’s right to perform 
the Work of this Contract without prejudice to any other rights or remedies by providing seven (7) days’ written 
notice to Contractor and Contractor’s surety if Contractor: 

1. refuses or fails to execute the Work or any separable part with sufficient diligence to ensure its completion 
within the time specified or any extension; 

2. persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

3. fails to make payment to subcontractors in accordance with respective agreements; 

4. persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having 
jurisdiction; 

5. files a petition for relief as a debtor, or a petition is filed against Contractor without its consent, and the 
petition is not dismissed within sixty (60) days; 

6. makes a general assignment for the benefit of its creditors, or a receiver is appointed on account of its 
insolvency; or 

7. is otherwise guilty of a substantial breach of a provision of the Contract Documents or fails to observe the 
training, safety, and other precautions including District’s policies and Contractor’s own safety policies for 
the Project. 

b. District’s Right to Take Possession. Upon termination for cause, District may take possession of the site and of 
all materials, equipment, tools, and construction equipment and machinery on the site owned by Contractor, 
accept assignment of subcontracts, and finish the Work by whatever reasonable method District may deem 
expedient.  Upon request, District shall provide Contractor a detailed accounting of the costs incurred in finishing 
the Work. 

c. Compensation. Contractor will not be entitled to receive further payment until the Work is finished.  If the unpaid 
balance of the Contract Sum exceeds District’s costs to finishing the Work, including compensation for District’s 
consultants and representatives for services made necessary by Contractor’s default, and other damages 
incurred by District which have not been expressly waived, District shall pay the excess to Contractor.  If 
District’s costs and damages exceed the unpaid balance, Contractor shall pay the difference to District. 
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d. Suspension for Convenience. District may, without cause, order Contractor in writing to suspend, delay, or 
interrupt the Work in whole or in part for such period of time as District may determine.  District shall adjust 
Contract Sum and Contract Time for increases in the cost (including profit) and time caused by the suspension, 
delay, or interruption referenced in Section 16.3.1, so long as the performance would not have been suspended, 
delayed, or interrupted by another cause for which Contractor is responsible and District has not already made 
or denied another equitable adjustment under another provision of this Contract for the suspension, delay, or 
interruption. 

e. Termination for Convenience. District may terminate all or part of this Contract for District’s convenience at any 
time and without cause.  Contractor shall, upon written notice of such termination, cease operations as directed 
by District, take actions necessary to protect and preserve the Work, and terminate all existing subcontracts 
and purchase orders that are not required to perform the Work up to the effective date of termination and the 
portion of Work not terminated, and enter into no further subcontracts or purchase orders for the portion of this 
Contract that was terminated.  District shall pay Contractor for Work executed and costs reasonably incurred 
by reason of such termination, along with reasonable overhead and profit on the Work completed.  District will 
not pay profit or overhead allocable to Work which is not performed at the time of termination. 

17. Payments and Completion 

a. Contract Sum. The Contract Sum is stated in the Contract, and including authorized adjustments, is the total 
amount payable by District to Contractor for performance of Work under the Contract Documents. 

b. Schedule of Values. Prior to submission of the first Application for Payment, Contractor shall submit a 
preliminary schedule of values for all of the Work, including quantities and prices of items aggregating the 
Contract Sum and subdividing the Work into component parts in sufficient detail to serve as the basis for 
progress payments during construction.  Contractor shall include, at a minimum:  (a) overhead and profit; (b) 
supervision; (c) general conditions; (d) layout; (e) mobilization; (f) scheduling; (g) submittals; (h) bonds and 
insurance; (i) close-out documentation; (j) demolition; (k) installation; (l) rough-in; (m) finishes; (n) testing; and 
(o) punch list and acceptance (“Schedule of Values”); or, at the District’s discretion, Contractor shall follow 
requirements of schedule of values as described in Division 01. The schedule of values will also be separated 
by phase for each major component of work and shall follow the table of contents of the specifications.   

c. Applications for Payment. Contractor shall submit an itemized and notarized application for payment for 
operations completed in accordance with the Schedule of Values and reflecting applicable retainage 
(“Application for Payment”).  Applications for Payment shall be prepared using forms provided by the District.  
Contractor shall submit data substantiating Contractor’s right to payment where required, such as copies of 
requisitions from subcontractors and material suppliers, Construction Change Directives, Change Orders, 
and/or force account information, and Certified Business utilization data.  Contractor shall provide: 

1. The amount paid to the date of the Application for Payment to Contractor, all its subcontractors, and all 
others furnishing labor, material, or equipment for this Contract; 

2. The amount being requested by Contractor on its own behalf and separately stating the amount requested 
on behalf of each of the subcontractors and all others furnishing labor, material, or equipment for this 
Contract; 

3. The balance that is due to each of such entities after payment is made; 

4. Certification that the Record Documents are current; 

5. Itemized breakdown of Work done for the purpose of requesting partial payment; 

6. Updated construction schedule; 

7. Additions and subtractions from the Contract Sum and Contract Time; 

8. Total of retainage held; 

9. Material invoices, evidence of equipment purchases, rentals, and other support District may request; 

10. Percentage complete of Contractor’s Work by line item; 

11. A Schedule of Values updated from the preceding Application for Payment; and 

12. Contractors’ Certified Payroll. 
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d. Waivers and Releases. Contractor shall submit conditional waivers and releases upon progress payment from 
Contractor and each subcontractor of any tier and supplier to be paid from current progress payment along with 
an unconditional waiver and release upon progress payment from Contractor and each subcontractor of any 
tier that received payment from the previous progress payment.  Contractor shall certify as follows:  “Contractor 
warrants title to all Work performed and materials purchased as of the date of the payment application; and 
Contractor warrants that all Work performed and materials purchased as of the date of the payment application 
are free and clear of liens, claims, security interests, or encumbrances in favor of any persons or entities making 
a claim by reason of having provided labor, materials, or equipment relating to the Work, except those of which 
District has been informed.” 

e. False Claims. Contractor is subject to the False Claims Act set forth under ORS Chapter 180 for information 
provided with any Application for Payment. 

f. Certificates for Payment. 

1. District shall review the Contractor’s Application for Payment within a reasonable time after receipt not to 
exceed seven (7) days for the purpose of determining that it is properly submitted.  District shall either return 
the Application for Payment to Contractor with a document setting forth the reasons why the Application for 
Payment is not proper, or shall issue a Certificate for Payment for the amounts properly due. 

2. District’s issuance of a Certificate for Payment is a representation by District, based upon District’s 
evaluation of the Work and the data comprising the Application for Payment, that Contractor is entitled to 
payment in the amount certified because the Work has progressed to the point indicated and that the quality 
of the Work is in accordance with the Contract Documents.  District’s approval of the certified Application 
for Payment is based on Contractor complying with all requirements for a fully complete and valid certified 
Application for Payment. 

g. Decisions to Withhold Certification. 

1. District shall notify Contractor in writing if any amounts are not due, and the reasons for withholding 
certification in whole or in part.  If Contractor and District cannot agree on a revised amount, District shall 
promptly issue a Certificate for Payment for the amount for which District determines that Contractor is 
entitled to payment.  District may withhold Certificate for Payment or nullify the whole or part of a Certificate 
for Payment previously issued, to such extent as may be reasonably necessary to protect District from loss 
for which Contractor is responsible, including loss resulting from acts and omissions because of defective 
Work not remedied, third party claims filed or reasonable evidence indicating probable filing of such claim 
unless security acceptable to District is provided by Contractor, failure of Contractor to make payments 
properly to subcontractors or for labor, materials, or equipment, reasonable evidence that the Work cannot 
be completed for the unpaid balance of the Contract Sum, damage to District or another contractor, 
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay, persistent 
failure to carry out the Work in accordance with the Contract Documents, or failure to maintain Record 
Documents. 

2. Contractor shall not receive any interest on any retainage or amounts withheld due to the failure of 
Contractor to perform in accordance with the Contract Documents. 

3. District may apply any withheld amount to pay outstanding claims or obligations on behalf of Contractor, 
without prior judicial determination of the claim or obligation.  If any payment is made by District, that amount 
is deemed a payment made under this Contract by District to Contractor. 

4. District shall promptly issue a Certificate for Payment for amounts previously withheld when the reasons for 
withholding certification are removed. 

h. Progress Payments. 

1. District shall make payment in the manner and within the time provided in the Contract Documents.  District 
may withhold the portion of any progress payment for which certified payroll statements have not been 
received until such certified statements are submitted. 

2. Contractor shall promptly pay each subcontractor, upon receipt of payment from District, out of the amount 
District paid to Contractor on account of each subcontractor’s portion of the Work.  Contractor shall, by 
written agreement, require each subcontractor to make payments to sub-subcontractors in a similar 
manner. 
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3. District may issue joint checks made payable to Contractor, subcontractor(s) and material or equipment 
suppliers.  Joint check payees are responsible for the allocation and disbursement of funds included as part 
of any such joint check payment.  Joint check payment does not create a contract, rights, or obligations 
between District and any subcontractor or material or equipment supplier. 

4. Certificate for Payment, progress payment, or partial or entire use or occupancy of the Project does not 
constitute acceptance of Work not in accordance with the Contract Documents. 

i. Substantial Completion. 

1. Substantial Completion.  Substantial completion is the stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the Contract Documents so that 
District can occupy or utilize the Work for its intended purpose. 

2. Punch List.  When Contractor considers the Work or a designated portion of the Work to be substantially 
complete, Contractor shall prepare and submit to District a comprehensive list of items to be completed or 
corrected prior to final payment (“Punch List”).  The Punch List does not alter Contractor’s responsibility to 
complete the Work in accordance with the Contract Documents. 

3. Certificate of Substantial Completion.  Upon receipt of Contractor’s Punch List, District shall make an 
inspection to determine whether the Work or designated portion thereof is substantially complete.  If District 
determines that the Work is not substantially complete, District shall notify Contractor of any Work to be 
completed in accordance with the Contract Documents before the Work or designated portion can be 
certified as such, and Contractor shall complete all such items.  Upon determining that the Work or 
designated portion thereof is substantially complete, District and Contractor shall execute a Certificate of 
Substantial Completion. 

4. Commencement of Warranty.  Contractor’s general and special warranties shall be effective as of the date 
that the Work is deemed substantially complete per paragraph 3.k.2. 

5. Close-Out Documentation.  Contractor shall assemble for District’s approval within thirty (30) days of 
Substantial Completion all close-out documentation as required by the Contract Documents, including the 
required number of copies of operating, maintenance, and warranty data from all manufacturers whose 
equipment is installed in the Work, and Record Documents of the Work. 

j. Final Completion. 

1. The Work will be deemed finally complete when all conditions set out in the Contract Documents are 
satisfied and District accepts such Work. Final completion is achieved when all punchlist work is complete, 
all close-out documentation has been received, all final testing, equipment calibration and training have 
been completed, and the Contractor is entitled to Final Payment.  Unless special circumstances exist that 
are defined at the time of Punch List creation, Contractor shall achieve Final Completion within 30 days of 
Substantial Completion. 

2. Final Inspection.  When Contractor considers all of the Punch List Work to be complete, Contractor shall 
notify District which shall inspect such Work. 

3. Final Application for Payment.  If District finds the Punch List Work complete and acceptable under the 
Contract Documents, District shall notify Contractor, who shall then submit its Final Application for Payment. 

4. Partial Payment of Retainage. District may reduce or eliminate the amount of the retainage on any 
remaining monthly contract payments after 50 percent of the work under the Contract is completed if, in 
District’s opinion, such work is progressing satisfactorily. Elimination or reduction of retainage shall be 
allowed only upon written application by the Contractor, and the application shall include written approval 
of the Contractor’s surety. However, when the contract work is 97.5 percent completed District may, at 
District’s discretion and without application by the Contractor, reduce the retained amount to 100 percent 
of the value of the contract work remaining to be done. Upon receipt of a written application by the 
Contractor, District shall respond in writing within a reasonable time. 

5. Payment of Retainage.  District shall make payment of retainage applying to such Work or designated 
portion thereof after receiving all Close Out Documentation, an affidavit that bills for indebtedness 
connected with the Work for which District’s property might be encumbered have been satisfied; a certificate 
to indicate that insurance required by the Contract Documents shall remain in force after final payment is 
in effect and will not be cancelled or expire until thirty (30) days’ prior written notice is given to District and 
that Contractor knows of no substantial reason that the insurance will not be renewable to cover the period 
required by the Contract Documents; the consent of surety to final payment; and valid waivers of all 
construction lien claims, bond claims, and other claims by Contractor and each subcontractor in a form 
acceptable to District. 
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6. Bond in Lieu of Waiver.  If a subcontractor refuses to furnish a release or waiver required by District, 
Contractor may furnish a bond satisfactory to District to indemnify District against such lien.  If such lien 
remains unsatisfied after payments are made, Contractor shall refund to District all money that District may 
be compelled to pay in discharging such lien, including all costs and reasonable attorneys’ fees. 

7. Delay in Final Completion.  District shall make payment of the balance due for any portion of the Work fully 
completed and accepted if final completion is materially delayed through no fault of Contractor or by 
issuance of Change Orders affecting final completion.  In the event that final completion is not accomplished 
within thirty (30) days after the date of Substantial Completion due to any fault of Contractor, District may 
withhold from the final payment 150 percent of the reasonable cost to complete the unfinished Work and to 
attain final completion.  In the event Contractor fails to complete the Work necessary to attain final 
completion after forty five (45) days from Substantial Completion, District may, without waiving other 
remedies it may have, complete the Work and deduct the actual cost thereof from the funds withheld. 

8. District’s Waiver of Claims.  District’s issuance of Final Payment constitutes a waiver of Claims by District 
except those from liens, claims, security interests or encumbrances arising out of this Contract and 
unsettled, failure of the Work to comply with the requirements of the Contract Documents, terms of 
warranties required by or included in the Contract Documents, or corrective Work. 

9. Contractor’s Waiver of Claims.  Contractor’s acceptance of final payment constitutes a waiver of claims 
except those previously made in writing and identified by Contractor as unsettled at the time of final 
Application for Payment. 

18. Indemnity and Liability. 

a. To the fullest extent permitted by Oregon law, Contractor shall indemnify and defend with legal counsel 
reasonably acceptable to District and its consultants and separate contractors, and their respective board 
members, officers, representatives, agents, trustees, volunteers, and employees, in both individual and official 
capacities (“Indemnitees”), against all suits, claims, damages, losses, and expenses, including but not limited 
to attorney’s fees, caused by, arising out of, resulting from, or incidental to, the performance of the Work under 
this Contract by Contractor, its subcontractors, vendors, or suppliers, including, without limitation, any such suit, 
claim, damage, loss, or expense attributable to, without limitation, bodily injury, sickness, disease, death, 
alleged patent violation or copyright infringement, or to injury to or destruction of tangible property (including 
damage to the Work itself) including the loss of use resulting therefrom, except to the extent caused by the sole 
negligence, active negligence, or willful misconduct of the Indemnitees, and/or to any extent that would render 
these provisions void or unenforceable.  This agreement and obligation of Contractor will not be construed to 
negate, abridge, or otherwise reduce any right or obligation of indemnity that would otherwise exist as to any 
party or person described herein.  This indemnification and defense obligation includes any failure or alleged 
failure by Contractor to comply with any provision of law, any failure or alleged failure to timely and properly 
fulfill all of its obligations under the Contract Documents in strict accordance with their terms. 

b. Contractor shall fully indemnify and defend District, and each person, entity, firm, or agency that owns or has 
any interest in adjacent property in any action arising out of any agreement between Contractor and adjacent 
property owners that is made for the purpose of entering upon the adjacent property to perform the Work.  
Contractor shall obtain District’s approval of the form and content of the agreement prior to the commencement 
of any Work on or about the adjacent property. 

c. Severability of Indemnity Provisions. Contractor shall give prompt notice to District in the event of any injury 
(including death), loss, or damage included herein.  Without limitation of the provisions herein, if Contractor’s 
agreement to indemnify and defend the Indemnitees as provided herein against liability for damage arising out 
of bodily injury to persons or damage to property caused by or resulting from the negligence of any of the 
Indemnitees will to any extent be or be determined to be void or unenforceable, it is the intention of the parties 
that these circumstances will not otherwise affect the validity or enforceability of Contractor’s agreement to 
indemnify and defend the rest of the Indemnitees, as provided herein, and in the case of any such suits, claims, 
damages, losses, or expenses caused in part by the default, negligence, or act or omission of Contractor, any 
subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may 
be liable, and in part by any of the Indemnitees, Contractor shall be and remain fully liable on its agreements 
and obligations herein to the full extent permitted by law. 

d. In any and all claims against any of the Indemnitees by any employee of Contractor, any subcontractor, anyone 
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, Contractor’s 
indemnification obligation herein shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any subcontractor under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts, unless it is limited by ORS 30.140. 
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e. Contractor’s defense and indemnification obligations survive the completion of Work, including any warranty 
period and/or termination of this Contract. 

f. Nothing in Article 18 above requires Contractor or Contractor’s surety or insurers to indemnify District, its 
officers, agents, and employees against liability for damages for death or bodily injury to persons or damage to 
property caused in whole or in part by the negligence of District, its officers, agents, and employees.  Nothing 
in the foregoing sentence limits or otherwise affects any requirement in Article 18 above that requires Contractor 
to indemnify District, its officers, agents, and employees against liability for damages for death or bodily injury 
to persons or damage to property arising from the fault of Contractor or Contractor’s agents, representatives, 
employees, or subcontractors. 

19. Special Provisions Relating to Construction on School District Property. 

a. Work Performed on District Property. Contractor performing Work on District property or for District shall comply 
with District policies at all times.  In all cases personnel on school property shall carry photo identification, 
acceptable to District, and shall present such identification to anyone on request.  Contractor shall ensure that 
all Project personnel are in compliance with applicable identification, uniform, and badge requirements for all 
Project personnel at no cost to District. 

1. As required by schools and other District locations, District may require personnel to sign in before entering 
District properties. 

2. No Smoking. Smoking or other use of tobacco is prohibited on all District property. 

3. No Drugs. District’s property sites are all designated drug-free zones, which designation is enforced by the 
Portland Police Bureau. 

4. No Weapons or Firearms.  Except as provided by Oregon statutes and District policy, weapons and firearms 
are prohibited on District’s property. 

b. Confidentiality. Family Education Rights and Privacy Act (“FERPA”) prohibits the re-disclosure of 
confidential student information.  Contractor agrees to protect the confidentiality of student education 
records, including personally identifiable information found in education records, in compliance with the Family 
Educational Rights and Privacy Act of 1974 (20 U.S.C. Sec. 1232g) and its implementing regulations (34 C.F.R. 
Part 99), collectively “FERPA.”  Contractor acknowledges that information disclosed to Contractor by District 
may include records that are subject to FERPA, and that to the extent this is the case, Contractor will be 
considered a “school official” as that term is used in FERPA. As such, Contractor agrees that it will hold all 
information disclosed to it in strict confidence and will not use such information except as required to perform 
its obligations under this Contract. Contractor further agrees that will it not disclose or re-disclose any such 
information except (a) with the express written authorization of District, or (b) as required by law but only to the 
extent permitted by law and only in the manner prescribed by law.  If Contractor receives a court order or 
subpoena seeking education records or information contained in education records, it shall immediately notify 
District in writing. If Contractor re-discloses personally identifiable information from education records on behalf 
of District in response to an order or subpoena under 34 C.F.R. § 99.31(a)(9), Contractor must provide the 
notification required under 34 C.F.R. § 99.31(a)(9)(ii). District will assist Contractor with complying with this 
notification requirement.  

c. Security. Contractor shall not use or disturb District’s property, materials or documents except for the purpose 
of responding to District’s request for proposal or invitation to bid or pursuant to completion of the Work under 
this Contract.  Contractor shall treat all documents as confidential and shall not disclose such documents without 
approval from District.  Any unauthorized disclosure of documents or removal of District property will be deemed 
a substantial breach of this Contract.  Contractor shall bear sole responsibility for any liability including, but not 
limited to, attorneys’ fees, resulting from any action or suit brought against District as a result of Contractor’s 
willful or negligent release of information, documents, or property contained in or on District property.  District 
hereby deems all information, documents, and property contained in or on District property privileged and 
confidential. 

d. Child Abuse Reporting Act.  Contractor shall comply with the child abuse reporting law (ORS 419B.005 through 
419B.050) as if Contractor were a mandatory abuse reporter.  Contractor shall immediately report to the proper 
state or law enforcement agency circumstances supporting reasonable cause to believe that any child has been 
abused. Contractor shall report to the Principal or designated school authority the circumstances supporting 
reasonable cause to believe that any child has been abused. 

e. Employee Removal. At District’s request, Contractor shall immediately remove any employee from all District 
properties in cases where District determines in its sole discretion that removal of that employee is in District’s 
best interests. 
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20. Miscellaneous Provisions. 

a. Non-Appropriation; Adequate Funding. District shall, at Contractor’s written request, prior to commencement of 
Work, provide Contractor with reasonable evidence that financial arrangements have been made to fulfill 
District’s obligations under the Contract.  If payment for Work under this Contract extends into District’s next 
fiscal year, District’s obligation to pay for such Work is subject to approval of future School Board appropriations 
to fund this Contract.  Continuation of this Contract at specified levels is specifically conditioned on adequate 
funding under District’s budget adopted in June of each year.  District may adjust the Work provided for in this 
Contract in accordance with funding levels adopted by the School Board. 

b. Law and Venue. Any dispute under this Contract or related to this Contract is governed by all provisions of the 
Oregon Constitution and laws of Oregon governing, controlling, or affecting District, or the property, funds, 
operations, or powers of District, which are incorporated herein by reference.  This Contract is deemed to 
include any provision that the law requires to be included.  Any litigation arising out of this Contract shall be 
conducted in courts located in Multnomah County, Oregon. 

c. Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal 
or in conflict with any law, the validity of the remaining terms and provisions are not affected, and the rights and 
obligations of the parties are construed and enforced as if this Contract did not contain the particular term or 
provision held to be invalid. 

d. No Waiver. The failure of District in any one or more instances to insist upon strict performance of any of the 
terms of this Contract or to exercise any option herein conferred is not a waiver or relinquishment to any extent 
of the right to assert or rely upon any such terms or option on any future occasion.  No action or failure to act 
by District, Architect, or Construction Manager waives any right or duty afforded District under this Contract, nor 
does action or failure to act constitute an approval of or acquiescence in any breach, except as specifically 
agreed in writing. 

e. Non-discrimination Clause. Both parties agree that no person shall be subject to unlawful discrimination based 
on race; national or ethnic origin; color; sex; religion; age; sexual orientation; gender expression or identity; 
pregnancy; marital status; familial status; economic status or source of income; mental or physical disability or 
perceived disability; or military service in programs, activities, services, benefits, or employment in connection 
with this contract.  The parties further agree not to discriminate in their employment or personnel policies. 

f. No Third Party Beneficiaries. District and Contractor are the only parties to this Contract and are the only parties 
entitled to enforce its terms.  Nothing in this Contract provides any benefit or right, directly or indirectly, to third 
persons unless they are individually identified by name in this Contract and expressly described as intended 
beneficiaries of this Contract.  The Contract Documents shall not be construed to create a contractual 
relationship of any kind:  (a) between Contractor and District’s representatives or consultants, (b) between 
District and a subcontractor or a sub-subcontractor, (c) between District and a supplier; or (d) between any 
persons or entities other than District and Contractor. 

g. Media Contacts. Contractor shall issue no news release, press release, or other statement to members of the 
news media or any other publication regarding this Agreement or the Project within one (1) year of Project 
completion without District’s prior written authorization.  Contractor shall not post or publish any textual or visual 
representations of the Project without approval of District. 

h. Successors in Interest. This Contract will bind, and inure to the benefit of, the parties, their successors, and 
approved assigns, if any. 

1. Contractor shall not assign all or any part of this Contract including, without limitation, any services or money 
to become due under this Contract without the prior written consent of District.  Assignment without District’s 
prior written consent is null and void.  Any assignment of money due or to become due under this Contract 
is subject to a prior lien for services rendered or material supplied for performance of Work called for under 
this Contract in favor of all persons, firms, or corporations rendering services or supplying material to the 
extent that claims are filed pursuant to Oregon law, and is also subject to deductions for liquidated damages 
or withholding of payments as determined by District in accordance with this Contract.  Contractor shall not 
assign or transfer in any manner to a subcontractor or supplier the right to prosecute or maintain an action 
against District. 

2. Contractor shall first notify District prior to any change in the name or legal nature of Contractor’s entity.  
District shall determine if Contractor’s intended change is permissible while performing this Contract. 
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EXHIBIT B 

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO 1J 
MULTNOMAH COUNTY, OREGON 

INSURANCE REQUIREMENTS 
  
Whereas, for good and valuable consideration, receipt and sufficiency of which is hereby acknowledged, Portland 
Public School District (Owner) desires to implement an Owner Controlled Insurance Policy (OCIP), or a “Wrap 
Up” Policy, for certain insurable risks as set forth in the OCIP policy.  The primary OCIP policy is placed with First 
Mercury Insurance Company and mandates, among other requirements, a third party wrap up administrator, and 
that shall be Builders Protection Group LLC (“OCIP Administrator”).   

1. OCIP INSURANCE AND INDEMNITY PROVISION  

a. The Owner of this project has elected to purchase an Owner Controlled Insurance policy (OCIP)    naming 
it, as well as other designated Contractors, and for certain risks associated with the project as set forth by 
the Owner.  The Enrollment process is defined by the policy and detailed through documents which will be 
made available by the OCIP Administrator.    Contractors are considered to be enrolled in the OCIP upon 
the issuance of a Certificate of Enrollment.  OCIP enrollment must take place prior to commencement of 
work performed on the project.  All Contractors and Subcontractors shall be enrolled in the OCIP through 
the OCIP Administrator.  

b. Risks covered and not covered by the OCIP are listed in the Program insurance policy.  It is the Contractor’s 
responsibility to review the policy and obtain any desired legal review and analysis it deems appropriate 
and in its judgment necessary regarding the Program.  There are no representations regarding the nature, 
quality or limits of the Program policies and Contractor expressly acknowledges the lack of reliance upon 
any representations made by Owner, other Contractors, Subcontractors, the OCIP Administrator or their 
representatives regarding the nature, quality or limits of the insurance provided by the Program.  Contractor 
shall hold Owner, the OCIP Administrator and their representatives, including, but not limited to, insurance 
brokers and/or agents, free and harmless from any and all claims asserting or alleging that the type and/or 
amount of coverage provided under the Program is inadequate, deficient, insufficient, or in any way not 
providing the nature and amount of coverage that might at a later date be deemed or claimed to be 
appropriate.  The Program is intended to be the primary source of coverage for the risks covered and shall 
be primary to Contractor’s insurance, if any, in the Program covered areas of risk. 

Following is an outline of the OCIP terms and coverage. 

The effective date of the OCIP program is 4/22/2019 and expires 4/22/2024 or as otherwise extended.  The 
coverage also provides an extended reporting period equal to 10 years from completion of the work. 

Commercial General Liability (CGL)– First Mercury Insurance Company 

Each Occurrence Limit     $2,000,000                                                      
General Aggregate Limit    $2,000,000 
Products-Completed Operation Aggregate Limit  $2,000,000 
Personal & Advertising Injury    $2,000,000 
 

Excess Liability Limits (Excess) 

Each Occurrence Limit     $100,000,000 
General Aggregate Limit    $100,000,000 
Products-Completed Operation Limit   $100,000,000 

Excess Insurers are as follows; 

 First Mercury 
 Axis Surplus Lines 
 Berkley 
 Endurance American Specialty 
 Star Insurance 
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The Commercial General Liability and Excess coverage shall include all major coverage categories 
including bodily injury, property damage, and products and completed operations coverage maintained for 
10 years following completion of contract.  The CGL insurance will also include the following:  (1) separation 
of insureds; (2) 1000 foot expanded radius of the definition of the jobsite; (3) per-project aggregates equal 
to 5 times the General Aggregate and 5 times the Products and Completed Operations Aggregate; (4) 
amendments to exclusion j., k., l.; (5) Primary and Noncontributory; (6) Coverage for call back and warranty 
work. 

Contractors Pollution Liability (CPL) 

Per Occurrence Limit     $50,000,000 
Aggregate Limit for all Pollution Conditions  $50,000,000 

Insurer is as follows; 

 Ironshore Specialty Insurance 
 
The Contractors Pollution Policy covers Bodily Injury and Property Damage arising from a Pollution 
Condition.  Pollution Condition means the discharge, dispersal, release, escape, migration, or seepage of 
any solid, liquid, gaseous or thermal irritant, contaminant or pollutant, including soil, sedimentation, silt, 
smoke, soot, vapors, fumes, acids, alkalis, chemicals, hazardous substances, hazardous materials, or 
waste materials on, in, into, or upon land and structures thereupon, the atmosphere, surface water or 
groundwater. For the purpose of this definition, waste materials includes, but is not limited to, “low-level 
radioactive waste”, “mixed waste” and medical, infectious or pathological wastes. 
 
In the event the Contactor is deemed by Owner to be responsible for a claim covered by the OCIP, the 
Contractor will pay up to $5,000 per occurrence on the CGL/Excess and $10,000 on the CPL.  This is not 
a deductible.  This is a contractual indemnity obligation of the Contractor. 

 
c. Contractor agrees to furnish appropriate information, as detailed by the OCIP Administrator, about all 

subcontractors that will perform work on the project on behalf of the Contractor.  Contractor shall incorporate 
these terms into all construction subcontracts and assure each Subcontractor's compliance with the 
requirements of the OCIP, and/or in the Contract Documents for the term of each subcontract.  All eligible 
Subcontractors shall be enrolled in the OCIP Wrap Program. 

d. Contractor agrees to follow and complete all enrollment procedures and insurance cost reporting 
procedures.  Contractor shall exclude from bids the full cost of Contractor’s own CGL insurance.  The OCIP 
Administrator shall review all insurance bid deduct information and identify Contractor’s minimum reduction 
in insurance costs (“Insurance Credit”) due to eligibility for the OCIP Coverages.  Subsequent change order 
proposals shall be submitted exclusive of all CGL insurance costs, and Contractor shall identify an 
additional Insurance Credit following the same procedure identified above.  At the end of the work and if 
Contractor’s Insurance Credit was calculated based on Contractor’s initially reported payroll, Owner 
reserves the right to audit Contractor’s actual payroll and a final adjusted Insurance Credit may be 
calculated by the OCIP Administrator. 

e. Contractor acknowledges receipt of OCIP Contractor Guidebook/Manual, included as an attachment to the 
Contract, and agrees to perform provisions set forth. 

 
f. Contractors agree to waive their rights to subrogation on behalf of their insurers.  This includes but is not 

limited to builders’ risk and workers’ compensation insurance.  Contractors shall waive all rights against 
each other for damages that are otherwise covered under the applicable insurance. 
 

g. Contractor’s indemnity obligations shall apply in the event the OCIP does not in fact fully protect, defend 
and indemnify Owner, Contractor and other indemnified parties. Contractor’s indemnity obligations are 
excess to the OCIP coverage and shall not take effect until and unless the insurance provided under the 
OCIP is exhausted, inapplicable to the particular claims or otherwise unavailable.  In the event that the 
OCIP is exhausted, inapplicable or unavailable, Contractor’s indemnity obligations shall immediately be 
triggered.  Contractor’s obligations to defend and indemnify Owner, and other indemnified parties shall exist 
whether or not there is available insurance coverage. 
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2. CONTRACTOR’S INSURANCE REQUIREMENTS OUTSIDE OF THE OCIP PROGRAM 

Contractor agrees to have all required coverage that Contractor must have by law. In addition, the following 
coverages will be in place for protection if you are not enrolled in the OCIP program or whenever working off 
the project site.   

a. Required Coverage.  Without waiver of any other requirement of the Contract Documents, the Contractor 
will provide, pay for, and maintain in full force and effect at all times during the performance of the Work 
until final acceptance of the Work or for such further duration as required, the following policies of insurance 
issued by a responsible carrier. All of the Contractor's insurance carriers shall be rated A VII or better by 
A.M. Best's rating service, unless otherwise approved by the Owner. 

1. Workers' Compensation.  Workers' compensation coverage sufficient to meet statutory liability limits. 

2. Employer's Liability.  The Contractor shall purchase and maintain employer's liability insurance in 
addition to its workers' compensation coverage with at least the minimum limits in section b. below. 

3. Commercial General Liability.  The Contractor shall purchase and maintain commercial general liability 
("CGL") insurance for off-site exposures on an occurrence basis, written on ISO Form CG 00 01 (12/04 
or later) or an equivalent form approved in advance by the Owner. CGL coverage shall include all major 
coverage categories including bodily injury, property damage and products/completed operations 
coverage.  The CGL insurance will also include the following: (1) separation of insureds; (2) incidental 
medical malpractice; and (3) per-project aggregate for premises operations. 

4. Professional Liability/Errors and Omissions.  To the extent that the Contractor accepts design or 
design/build responsibilities, the Contractor shall purchase and maintain professional liability/errors and 
omissions insurance or cause those Subcontractors providing design services do so. 

5. Automobile Liability. The Contractor shall purchase and maintain automobile liability insurance with 
coverage for owned, hired, and non-owned vehicles on ISO form CA 00 01 or an equivalent form 
approved in advance by the Owner. The automobile liability insurance shall include pollution liability 
coverage resulting from vehicle overturn and collision. 

b. Limits. The insurance required by this exhibit shall be written for at least the limits of liability specified in 
this Section or required by law, whichever is greater. 
 

Workers' Compensation.    Statutory Limits 
 
Employer's Liability. 

Each Accident: $1,000,000 
Each Bodily Injury Disease: $1,000,000 
Aggregate Bodily Injury Disease: $1,000,000 

Commercial General Liability. 

Each Occurrence: $1,000,000 
General Aggregate: $2,000,000 
Product/Completed Operations: $2,000,000 
Personal & Advertising Injury: $1,000,000 
Fire Damage Limit: $   100,000 
Medical Expense Limit: $ 5,000 

Automobile Liability. 

Combined Single Limit: $1,000,000 

Professional Liability/Errors & Omissions. 

Single Limit: $1,000,000  
Aggregate: $1,000,000  
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c. Additional Insureds.  The Contractor's third-party liability insurance policies shall include the Owner and 
its officers, employees, agents, volunteers, partners, successors, and assigns as additional insureds. The 
policy endorsement must extend premises operations and products/completed operations to the additional 
insureds. The additional insured endorsement for the CGL insurance must be written on ISO Form CG 20 
10 (11/85), a CG 20 37 (07/04) together with CG 20 33 (07/04), or the equivalent; but shall not use the 
following forms:  CG 20 10 (10/93) or CG 20 10 (03/94). 

 
d. Joint Venture.  If the Contractor is a joint venture, the joint venture shall be a named insured for the liability 

insurance policies. 
 

e. Primary Coverage.  The Contractor's insurance shall be primary insurance coverage and may not seek 
contribution from any insurance or self-insurance carried by the Owner or the Architect including any 
property damage coverage carried by the Owner. Contractor's insurance shall apply separately to each 
insured against whom a claim is made or suit is brought. The Contractor's insurance shall not include any 
cross-suit exclusion or preclude an additional insured party from asserting a claim as a third party. 

 
f. Contractor's Failure to Maintain Insurance.  If the Contractor for any reason fails to maintain required 

insurance coverage, such failure shall be deemed a material breach of the Contract and the Owner, at its 
sole discretion, may suspend or terminate the Contract pursuant to Section 108.11 of the General 
Conditions. The Owner may, but has no obligation to, purchase such required insurance, and without further 
notice to the Contractor, the Owner may deduct from the Contract Sum any premium costs advanced by 
the Owner for such insurance.  Failure to maintain the insurance coverage required by this exhibit shall not 
waive the Contractor's obligations to the Owner. 

 
g. Certificates of Insurance.  The Contractor shall supply to the OCIP Administrator and/or Owner 

Certificates of Insurance (COI) for the insurance policies described in this exhibit prior to the 
commencement of the Work and before bringing any equipment or construction personnel onto the Project 
site. 

 
1. Additional Certificates.  To the extent that the Contractor's insurance coverage’s are required to remain 

in force after final payment and are reasonably available, an additional certificate evidencing 
continuation of such coverage shall be submitted with the final Application for Payment.  Information 
concerning reduction of coverage on account of revised limits or claims paid under the general 
aggregate, or both, shall be furnished by the Contractor with reasonable promptness in accordance 
with the Contractor's information and belief. 

2. Prohibition Until Certificates Received.  The Owner shall have the right, but not the obligation, to prohibit 
the Contractor and its Subcontractors from entering the Project site until the required certificates (or 
other competent evidence that insurance has been obtained in complete compliance with this exhibit) 
are received and approved by the OCIP Administrator and or Owner. 

3. Deductibles/Self-Insured Retentions.  Payment of deductibles or self-insured retentions is a Cost of the 
Work within the Guaranteed Maximum Price and does not justify a Change Order. Satisfaction of all 
self-insured retentions or deductibles will be the sole responsibility of the Contractor. 
 

h. Subcontractors Insurance.  The Contractor shall cause each Subcontractor to purchase and maintain in 
full force and effect policies of insurance as specified in this exhibit, except for coverage limits, which will 
be agreed upon between the Owner and the Contractor. The Contractor will be responsible for the 
Subcontractors' coverage if the Subcontractors fail to purchase and maintain the required insurance. When 
requested by the Owner, the Contractor will furnish copies of certificates of insurance establishing coverage 
for each Subcontractor. 

i. Limitations on Coverage. 

1. No insurance provided by the Contractor under this exhibit will be required to indemnify the Owner, the 
Architect, or their employees or agents to the extent of liability for death or bodily injury to persons or 
damage to property caused in whole or in part by their own negligence, but will require indemnity to the 
extent of the fault of the Contractor or its agents, representatives, or Subcontractors. 
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2. The obligations of the Contractor under this exhibit shall not extend to the liability of the Architect or its 
consultants for (1) the preparation or approval of maps, Drawings, opinions, reports, surveys, Change 
Orders, designs, or specifications, or (2) the giving or failure to give directions or instructions, to the 
extent that the directions, or failure to provide directions, are the cause of the injury or damage. 

3. By requiring insurance, the Owner does not represent that coverage and limits will necessarily be 
adequate to protect the Contractor.  Insurance in effect or procured by the Contractor will not reduce 
or limit the Contractor's contractual obligations to indemnify and defend the Owner for claims or suits 
that result from or are connected with the performance of the Contract. 

 
3. PROPERTY INSURANCE: 
 

a. Builder's Risk.  As applicable to the project, Owner shall provide builder's risk insurance for the Project 
covering physical loss or damage to the Work in the amount of the total Project sum.  Such insurance shall 
cover the work, false work, temporary structures, all supplies and materials furnished in connection 
therewith and destined to become a part of the Work, and shall include some limited amount of off-site 
storage and transit coverage. 
  
If such builder's risk insurance has a deductible, the Contractor shall be responsible for the first $10,000 
under the deductible.  The remainder of such deductible, if any, shall be the responsibility of the first named 
insured on the policy. 
 
Should Owner decide not to provide builder's risk insurance, Owner shall immediately notify Contractor of 
such decision and allow Contractor to procure builder's risk insurance.  The Owner shall also allow 
Contractor to submit a Change Order to Owner for the reimbursement of the cost of builder's risk insurance 
as procured by the Contractor. 
 
Any claim against the builders risk insurance policy must be made in accordance with, and is subject to, 
Section 14 of the Construction Contract General Conditions (“Claims and Disputes”). 

 
Contractor's Responsibility.  Contractor must provide insurance for its own machinery, tools, equipment, 
or supplies that are not to become a part of the Project. 
 

 
  



 

 

 

EXHIBIT C 
Portland Public Schools 

Career Learning Requirements 

 
A. Registration on PPS Partner Connect 

 
1) The Contractor is required to register on the District’s Career Learning database tool, PPS Partner Connect, 

which is located at https://www.pps.net/partnerconnect   

 When registering, the Contractor must follow the detailed instructions attached. 

2) The Contractor must offer Career Learning opportunities as follows: 
 
a) If this contract has a value at or exceeding $100,000 but less than $1,000,000, Contractor must: 

 Register with PPS Partner Connect and offer at least two Career Learning opportunities to PPS 
students.  For contracts lasting longer than one year, the Contractor must offer at least two opportunities 
every year during the active term of the contract. 

b) If this contract has a value at or exceeding $1,000,000, Contractor must:  

 Register with PPS Partner Connect and offer at least four Career Learning opportunities to PPS 
students.  Opportunities may be in alignment with existing framework or customized in collaboration with 
PPS Career and Technical Education leadership. For contracts lasting longer than one year, Contractors 
must offer at least four opportunities every year during the active term of the contract. 

B. Program Administration 
 

1) Contractors will report registration with PPS Partner Connect to the District prior to contract execution:  

 Contractors must submit the registration confirmation email or similar proof of registration to the District 
with its signed contract. 
 

2) Contractors will receive requests from District Career Coordinators to provide Career Learning opportunities to 
PPS students.   
 

3) Contractors will coordinate with the District’s Career Coordinators to plan, schedule, and conduct the Career 
Learning events or activities. 
 

4) Career Coordinators will coordinate student participation before and during scheduled events and activities. 
 
 
Please send any questions about these Career Learning Requirements to careerpath@pps.net 
 
  
 
 



 

 

 

PPS PARTNER CONNECT— CONNECTING PARTNERS AND PPS STUDENTS 

 
PPS Partner Connect is our new web‐based tool which makes it easy for parents, alumni and industry profession‐ 

als to connect with K‐12 educators. Professionals can share their skills and expertise to bring real‐world, authentic 

learning opportunities to all our students helping to create the next generation of innovators. Through in‐person 

matches and virtual sessions, professionals can help students and teachers connect their classroom experiences 

to the world of work. Together we can make a difference. 
 
 

Students need context for what they are learning in the classroom. PPS Partner Connect can help match your 

expertise and insight to connect with the schools and students in your community. This easy‐to‐use tool enables 

educators to match student‐learning needs with professionals whose skills fit their request. 

 

Benefits to professionals and employers: 

 Provides meaningful ways to engage in education 
 

 Connects professionals with educators based on 

their skills, volunteer interests, and location 

 Exposes future workforce to career opportunities 
 

 Allows companies to centralize and scale educa‐ 

tion outreach 

 Tracks employee engagement based on a variety 

of metrics and generates reports 

 Enhances employee engagement and achieves cor‐ 

porate responsibility goals 

 Demonstrates your commitment to your commu‐ 

nity through volunteering 

How it works: 

 Community members and professionals can start 

the process by submitting an account request at 

https://www.pps.net/partnerconnect 

 Partners receive an email from PPS CTE and guid‐ 

ance on creating a Partner Account. 

 Once your account is created, you can login into 

Partner Connect and complete contact and demo‐ 

graphic information. 

 Partners have access to a Partner Connect portal 

dashboard where information on our schools, pro‐ 

grams and opportunities to connect with school is 

organized. Future development will expand mes‐ 

saging and volunteering capabilities. 

 Complete required Volunteer Background Check 
 

ENGAGE— PREPARE — INSPIRE 
The District is committed to equal opportunity and nondiscrimination in all its educational and employment activities. The District prohibits discrimination based on 

race; national or ethnic origin; color; sex; religion; age; sexual orientation; gender expression or identity; pregnancy; marital status; familial status; economic status or 

source of income; mental or physical disability or perceived disability; or military service. 
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If you have not received a direct email invitation you can navigate to PPS Partner Connect 
 https://www.pps.net/partnerconnect and click on the Sign Up button to request an invitation 
to create and account and profile. In addition to this printed version, you can view a video 
version of this resource at http://bit.ly/PPSPartnerConnectGettingStarted 
The following steps will guide you through the process to activate your account and create or 
update your profile. 

Image 1 
 

Step 1—Email Invitation 

You will receive an invitation notifica‐ 

tion via email that should look very 

similar to image 1. You click on the 

orange Sign in to accept invitation to 

begin your account and profile crea‐ 

tion process. 
 
 
 
 
 
 
 
 

Image 2 
 

Step 2— Email Verification 

Partner Connect will by default use the 

email address (see Image 2) we previous‐ 

ly had on record or utilize the one pro‐ 

vided when you submitted via our web‐ 

form at https://www.pps.net/ 

partnerconnect . Once you’ve activated 

your account and created your profile, 

you can always return to your profile and 

edit your information including your 

email address. 

 

 
PPS Partner Connect—Getting Started Guide 
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Step 3— Partner Account Information (Image 3) 

Username— You will use this Username to login to the platform going forward. Our 

platform does not accept usernames longer than 20 characters. 

Password—You will need to enter this twice in order to activate your account and it will 

need to comply with the minimum standards, 8 characters, contain at least one number and 

one letter and cannot contain the username. 

Enter Full Name— We utilize both first and last name fields in our platform and request that 

you provide both during the account activation process. 

Time Zone—Modify this pull down menu from the default Eastern Time Zone to Pacific 

Time Zone. 
Image 3 

 



 

 

 

Step 4— Partner Connect Welcome Screen 

Congratulations! You are now activated in the Partner Connect platform. 

 
 

 
Image 4 

 
 

Take a minute to review the intro‐ 

ductory information on the Partner 

Connect Welcome Screen (Image 

4), then when ready you can move 

forward with creating or editing 

your profile information. 

When you click on Review your site 

profile> button you will be directed 

to your profile. 
 
 

Step 5— Partner Profile Welcome Screen 

The first time you’re directed to the your profile during the account activation process you 

will note that a yellow information box will be present on your profile (Image 5) Please re‐ 

view the contents of this as it provides a few quick tips for editing the contact information 

that will appear in the upper portion of your profile, use of the scroll bars/arrows on the 

right, and direction to edit the tags in the Snapshot tab of your profile. 
 
 
 
 
 
 

Image 5 
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The District is committed to equal opportunity and nondiscrimination in all its educational and employment activities. The District prohibits discrimination based on
race; national or ethnic origin; color; sex; religion; age; sexual orientation; gender expression or identity; pregnancy; marital status; familial status; economic status or 

source of income; mental or physical disability or perceived disability; or military service. 

 
 

Step 6— Edit description 

You have the opportunity to add additional information to your profile via the description 

text box (Image 6) You can click on the pencil icon to the right side of the DESCRIPTION area 

and proceed with adding additional relevant information. Once you’ve completed that addi‐ 

tional information, check the green check box to save your edits. You can always return and 

edit this information in the future. 
Image 6 

 

Step 7A — Edit Tags 

We utilize a number of pull down menus we refer to as tags. These demographic, role and 

partner affinity tags enable us to organize information in the platform for our PPS staff and 

help match partners with potential opportunities in the platform (Image 7). Please consid‐ 

er completing information on Ethnicity, Race, Gender and Multi‐Lingual abilities. 
 
 

Image 7 



The District is committed to equal opportunity and nondiscrimination in all its educational and employment activities. The District prohibits discrimination based on 
race; national or ethnic origin; color; sex; religion; age; sexual orientation; gender expression or identity; pregnancy; marital status; familial status; economic status or 

source of income; mental or physical disability or perceived disability; or military service. 

 

 

Step 7B — Edit Tags (continued) 

Parent or Guardian of PPS Student— Please identify if you have students in our high 

schools and if so where. 

Alumni of PPS— Alumni are invaluable resources as we look to expand volunteer opportu‐ 

nities and career learning for students. Please select the school of which you are alumni. 

What Schools Would You Prefer to Work With— You have the opportunity to select from a 

number of our high schools and programs. You can select one or more options. 
Image 8 

 
 

Step 7C— Edit Tags (continued) 

Company Organization Type— Please select the category that best reflects the type of or‐ 

ganization you are affiliated with. 

Is Your Company Certified as — If your company is certified as a MBE, WBE, ESB, SDVBE, 

and/ or DBE, please mark all that apply. If this does not apply, please mark N/A. 

Additional Organizational or Business Affiliations ‐ PPS has a number of community or‐ 

ganizations that we partner with and if applicable encourage you to select any affiliation 

you may have with the listed organizations. 
Image 9 

 



The District is committed to equal opportunity and nondiscrimination in all its educational and employment activities. The District prohibits discrimination based on 
race; national or ethnic origin; color; sex; religion; age; sexual orientation; gender expression or identity; pregnancy; marital status; familial status; economic status or 

source of income; mental or physical disability or perceived disability; or military service. 

 

 

 
 
 
 

Step 7D— Edit Tags (continued) 

Contributions/Opportunities of Interest— We have multiple opportunities for you or your 

organization to get involved. Please select those options that best align with your interests 

and aspirations. 

CTE Career Cluster of Interest— Our PPS CTE Programs of Study are aligned to the Nation‐ 

al Career Clusters of interest (https://careertech.org/career‐clusters ), please select those 

that are most relevant and aligned to your profession or organization’s interest. 

CRLE Type ‐ PPS has career learning needs that span a broad range of a needs, please se‐ 

lect those that are of interest or best align with you or your organization’s goals. 
Image 10 

 

Step 7E— Edit Tags—Youth Transition Program Referral 

Youth Transition Program — YTP is a comprehensive transition program for youth with 

disabilities operated collaboratively by Vocation Rehabilitation, Department of Education, 

University of Oregon and Portland Public Schools. If you are interested in learning more 

about this program please select the Yes option associated with this item. 
Image 11 

 

Step 9— Exit Profile 

You can exit your profile by selecting the X 

in the upper right portion of your profile 

page. You can return to your profile at 

anytime by expanding the My Partner 

Connect Profile filter on your dashboard. 
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WORKFORCE TRAINING & HIRING PROGRAM 
Contractor Checklist 

 
This program applies to projects estimated at $200,000 or more and subcontracts of $100,000 or more 

 

Portland Public  Schools  (“District”)  has engaged  the City of  Portland  (“City”),  Procurement  Services  to provide and 
administer the Workforce Training and Hiring Program (“Workforce Program”). The following Workforce Training & 
Hiring  Program  requirements  are  a  summary  of  the  key  contractual  obligations  of  contractors working  on  District 
projects.  It is the Contractor’s responsibility to read and fully understand this section of the bid specifications and to 
comply with all provisions of the program, regardless of whether they appear on this checklist.  Contractors shall include 
in their bid all costs associated with complying with the Workforce Program.   
 
The District has set workforce diversity aspirational goals of 25% minority and 14% female hours (including both journey 
level and apprentice workers) for each project subject to the Workforce Program.  
 
The prime contractor and all applicable subcontractors are required to provide all workforce utilization related data 
electronically in LCP Tracker.  The prime contractor is responsible for ensuring all subcontractors have completed all 
requested items.   
 
Information related to contractor access of the system will be provided to a designated point of contact upon award of 
the contract.  LCP Tracker is web‐based and can be accessed at the following internet address: www.lcptracker.net 
 

CHECKLIST: 

For Contracts of $200,000 or More and Subcontracts of $100,000 or More, Contractors Must: 

1. Submit a Workforce Plan (Exhibit 2) to City prior to submittal of first payroll report, or as otherwise designated.  

A copy of the Workforce Plan should be downloaded, filled out, and then uploaded into LCP Tracker.  The Plan 

should detail your approach and strategies to achieve the targeted workforce goals established by the District. 

 
2. Before  starting work  on  this  project,  confirm  registration  as  a  Training  Agent with  the  Bureau  of  Labor & 

Industries (BOLI), Apprenticeship & Training Division. Not a BOLI registered training agent? Contact BOLI (971‐
673‐0760) or City of Portland (503‐823‐5047) for further information.  
  

3. Ensure that a minimum of 20% of  labor hours  in each apprenticeable trade are worked by state registered 
apprentices. Contractors shall  fulfill  the 20% apprenticeship requirement without exceeding the apprentice 
ratios approved by the applicable apprenticeship program, if working in excess of 300 hours in any given trade. 

 
4. Strive  in  good  faith  to  meet  the  diversity  goals  of  employing  women  and  minorities  (both  journey  and 

apprentice level workers). 
 

5. Make all  reasonable  and necessary  efforts  to  employ a workforce  that  reflects  the diversity  of  the City  of 
Portland, including recruitment of a diverse workforce through the unions, the apprenticeship programs, and 
other community resources, as described herein. 
  

6. Maintain written documentation of all requests for workers from the unions, apprenticeship programs, and 
community organizations. 
  

7. When an apprentice is hired: Notify the City’s Contract Compliance Specialist assigned to the project. 
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8. Submit weekly certified payroll reports via the LCP Tracker system no later than the 5th of each month.   

 

For additional information or questions, please contact the Contract Compliance Specialist assigned to the project or 
the City’s Workforce Program Coordinator at 503‐823‐5047. 
 
 

WORKFORCE TRAINING AND HIRING PROGRAM 
Specifications 

 
I.  PURPOSE 

A.  General Program Description 

The  PPS  Board  of  Education  has  specified  that  the  District  will  ensure  apprenticeship  opportunities  in  the 
construction trades and will promote construction employment opportunities  for minorities and women (ref. 
Equity in Purchasing and Contracting Policy 8.50.095‐P).  This objective includes a) ensuring that the District does 
business with contractors whose workforce reflects the diversity of the workforce found in the City of Portland 
and Multnomah County, and b) that their contracting dollars provide fair and equal opportunities to the Districts’ 
diverse populations.   

To  implement  this objective,  the District has engaged City of Portland, Procurement Services  to provide and 
administer the Workforce Training & Hiring Program ("Workforce Program").   The Workforce Program applies 
to all projects estimated at $200,000 or more and to each subcontractor having a subcontract of $100,000 or 
more on the project.  The Contractor and all subcontractors are encouraged to fulfill the program requirements 
even if their contracts are less than these amounts. 

Contractors  shall make  reasonable efforts  to ensure  that  their workforce  reflects  the diversity of  the City of 
Portland and Multnomah County. 

One way contractors can make reasonable efforts to ensure that their workforce is diverse is to recruit, train, and 
employ  minorities  and  women  whenever  possible.    This  portion  of  the  Contract  establishes  requirements 
regarding that recruitment, training, and employment. 

For purposes of the Workforce Program specifications, the following definitions shall apply: 

“Contract" shall mean the contract awarded as a result of these bid specifications. 

"Contractor" shall mean the Prime Contractor to whom a Contract is awarded, and any subcontractors with 
subcontracts of $100,000 or more. 

"Minorities" shall  include members of either sex who are African‐Americans, Hispanic Americans, Asians or 
Pacific Islanders, Native Americans or Alaskan Native Americans. 

"Owner" shall mean the government agency that awarded the Contract, or leveraged public involvement in 
the project through a loan or development agreement.   

“Project" shall include all work performed pursuant to the Contract. 

B.  Organization of Program Requirements 

The Workforce Program specifications are divided into several parts.   

Section II ‐ refers to the action the Prime must take in order to be eligible for award of a contract. 

Section III ‐ lists the actions that must be taken by the Prime to meet contractual obligations.  

Section IV ‐ refers to remedies available to the Owner if a Prime fails to meet the requirements of the Workforce 
Program specifications. 

Section V  ‐  refers  to  the Owner's ability to monitor compliance with the Workforce Program specification by 
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examination of Prime and subcontractor records.  

II.  ACTIONS REQUIRED PRIOR TO BEGINNING THE PROJECT 

  The Prime shall thoroughly read this Workforce Program specification and commit to perform all requirements 
described herein.  The Prime shall submit, before work begins, a Workforce Plan, which demonstrates how the 
workforce on this project will fulfill all program requirements, including utilization of apprentices and targeted 
workforce goals.   

III.  ACTIONS REQUIRED TO SATISFY CONTRACTUAL OBLIGATIONS 

A.  Make Reasonable Efforts to Have Diverse Workforce 

A Prime must make all necessary and reasonable efforts to have a workforce that reflects the diversity of the City 
of Portland and Multnomah County and is reasonably consistent with the availability of qualified women and 
minorities based on Equal Employment Opportunity data supplied by the City.  This requirement is in addition to 
any other requirement of this portion of the Contract. 

1. The Prime and  its subcontractors with subcontracts of $100,000 or more, at any tier  level,  shall  strive to 
achieve the workforce diversity goals of 25% minority and 14% female hours (including both journey level 
and apprentice workers) on the project. 

2. Provide written documentation of its good faith recruitment efforts.  Contractors must follow the process 
for recruiting apprentices and journey workers described in Section III, subsection F of this specification.  This 
process is considered by the City to be the minimum effort to recruit a diverse workforce. 

3. The  failure  by  a  union with whom  the  Contractor  has  a  collective  bargaining  agreement  to  refer  either 
minorities or women shall not excuse the Contractor's obligations under this section of the specifications. 

B.  Ensure Compliance by Certain Subcontractors 

1. The Prime shall ensure that each subcontractor having a subcontract of $100,000 or more, at any tier, shall 
comply with all of the provisions of the Workforce Program specifications.  Contractors shall include in their 
price all costs associated with this requirement.  No change order will be executed in order for the Prime to 
comply with the Workforce Program specifications. 

2.  The Prime shall provide a copy of this Workforce Program specification to all subcontractors with contracts 
of $100,000 or more executed for the project. 

C.  Register as a Training Agent 

The Prime shall register with the Oregon Bureau of Labor and Industries (BOLI) as a Training Agent and ensure 
that all subcontractors who have contracts in the amount of $100,000 or more are registered as Training Agents.  
Registration as a Training Agent in a specific trade is not required if there are no training opportunities in that 
trade on the project, based on the maximum ratio allowed by BOLI. 

1. Training programs approved by and registered with BOLI may be used to fulfill training requirements under 
the Workforce Program specifications.  Other training alternatives must be approved by the City’s Workforce 
Program Coordinator. 

2. Training  is  intended  to  be  primarily  on‐the‐job  training  in  apprenticeable  crafts,  and  does  not  include 
classifications  such  as  flag  person,  timekeeper,  office  engineer,  estimator,  bookkeeper,  clerk/typist,  fire 
fighter, or secretary.  Hours performed in crafts, which are not apprenticeable occupations are exempt from 
the training requirements. 

3. Exemptions to the training requirements must be approved by the Owner in writing prior to starting work 
on the project.  Written requests for exemptions related to the training requirements will be considered by 
the Owner only for extreme circumstances during the course of the project, and must be approved in writing. 
All requests to exempt all or any portion of the work on a project shall be submitted to the Owner 14 calendar 
days before any work on the project begins. All exemptions must be approved by the Workforce Program 



 

Revised October 2019  Page 51 of 58  Workforce Training & Hiring Program Specs 

Coordinator. Please note:  Procedures for granting exemptions are subject to change.  For the most recent 

updates, please visit https://www.portlandoregon.gov/citycode/?c=26882&a=408189.  

 
D.  Submit Documentation 

The Prime shall submit documentation regarding the following subjects to the Owner. The Owner's failure to 
object to documentation submitted by the Prime or subcontractor shall not relieve them of the requirements of 
the Workforce Program specifications.  

1.    Training Agent Status 

The Prime and all required subcontractors listed on the First Tier Subcontractor Disclosure Form must submit 
proof  to  the  Contract  Compliance  Specialist  that  they  are  registered  Training  Agents with  BOLI  prior  to 
beginning any work on the project.  

2.    Subcontractor Workforce Information  

Each  subcontractor  with  a  contract  of  $100,000  or  more,  must  submit  a Workforce  Plan,  prior  to 
submission of their first payroll report, or within 5 calendar days after the execution of the applicable 
subcontract, whichever occurs first.  A copy of the Workforce Plan should be downloaded, filled out and 

then uploaded into LCP Tracker.   Work by a subcontractor shall not begin prior to submission of such 
documentation. 

 
3.    Prime and Subcontractor Reports After Work Begins 

  Weekly  Certified  Payroll  Reports must  be  submitted  by  the  Prime  and  any  subcontractor  having  a 
subcontract of $100,000 or more, via LCP Tracker, no later than the 5th of each month and will be used 
to track attainment toward the City’s apprentice requirement and diversity goals.  All hours subject to 
prevailing wage rates on public projects, in addition to supervisors, foremen and superintendents, shall 
be reported. 

E.  Use of Apprentices 

The Prime shall:  

1.    Ensure that a minimum of 20% of labor hours in each apprenticeable trade performed on the project by the 
Prime,  and  subcontractors  with  subcontracts  of  $100,000  or  more,  are  worked  by  state  registered 
apprentices  throughout  the  duration  of  the  project.    The  Prime  and  subcontractors  shall  fulfill  the  20% 
apprenticeship  requirement  without  exceeding  the  apprentice  ratios  approved  by  the  applicable 
apprenticeship program, if working in excess of 300 hours in any given trade.   

2.    Pay all apprentices the wages required by any applicable collective bargaining contract or pursuant to state 
or federal law and regulations. 

3.    Not use workers previously employed at journey‐level or those who have successfully completed a training 
course leading to journey‐level status to satisfy the requirements of these provisions.  

4. Notify the Contract Compliance Specialist when an apprentice is hired for this project.   

5. Count apprentice hours as follows: 

(a) Hours worked on the project by apprentices enrolled in state‐approved apprenticeship programs.  If the 
Contractor is unable to fulfill its 20% requirement, then the Contractor may also use methods (b) and (c) 
below; 

(b) Hours worked on the project by apprentices who are required to be away from the job site for related 
training during the course of the project, but only if the apprentice is rehired by the same employer after 
completion of training; and 
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(c) Hours worked on the project by graduates of state‐registered apprenticeship programs, provided that 
such hours are worked within the 12‐month period following the apprentice’s completion date. 

 

F.  Hiring, Requesting, Recruiting, or Replacing Workers 
 

Contractors must follow all of these steps when hiring, requesting, recruiting or replacing workers: 
 
For Apprentices: 
 
1.   Using the Worker Request Form, contact the appropriate apprenticeship program or dispatch center 

to request apprentices who are enrolled in the apprenticeship program; and  
 

2. Request female or minority apprentices from the union or open shop apprenticeship program if such 
an action will help remedy historical underutilization in the Contractor's workforce.    

 
3. If  the  apprenticeship  program  is  unable  to  supply  an  apprentice  and  if  the  program  is  open  for 

applications  or  allows  direct  entry  from  the  Oregon  Employment  Division,  make  reasonable  and 
necessary  efforts  to  recruit  apprentice  applicants  from  WorkSource  at  the  Oregon  Employment 
Department, and seek to enroll them into an apprenticeship program.     

  
WorkSource Oregon is Oregon’s largest source for job ready applicants: 

 Recruitment Services are local, statewide, and nationwide 

 Computerized job match system matches applicants to job qualifications 

 On‐the‐job training resources available to offset cost of new hires 

 Go to:   www.imatchskills.org or call 503‐257‐HIRE 
  For All Workers: 
 

1. Make reasonable and necessary efforts to employ a diverse workforce. Such actions should include 
requests for minority and female applicants.  Contractors are notified that direct hiring of employees 
(such as "walk‐ons") without providing notification of that job opportunity may not be sufficient to 
establish the Contractor’s efforts to satisfy the diversity goals; and 

 
2. Document employment efforts.  Use the Worker Request Form to keep a written record of requests 

to:     
a. Union halls for signatory contractors; 
b. Union or open shop apprenticeship programs; 
c. The Oregon Employment Department.  Go to: www.imatchskills.org or call 503‐257‐HIRE; 
d. State‐registered pre‐apprenticeship programs:  

http://www.oregon.gov/BOLI/ATD/pages/a_ag_partners.aspx 
 
3.   Documentation will be requested by the Owner, if a Contractor is not following their Workforce Plan 

or meeting the workforce diversity goals, if it appears that the Contractor has not made reasonable 
and  necessary  efforts.   When  requested,  the  Contractor  shall  provide  that  documentation  to  the 
Contract Compliance Specialist within 7 calendar days.   

 
NOTE: Contractors may contact the Contract Compliance Specialist for assistance related to any 
of the above issues.   
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IV.  CONSEQUENCES OF NONCOMPLIANCE WITH WORKFORCE PROGRAM REQUIREMENTS 

The Owner's commitment to this program is reflected, in part, by the cost of administering the program.   Failure 
to meet  the requirements of  this section of  the specifications negates such  funding and  impairs  the Owner's 
efforts to promote workforce diversity and to provide fair and equal opportunities to the public as a whole as a 
result  of  the  expenditure  of  public  funds.    Therefore,  the  parties  mutually  agree  that  failure  to  meet  the 
requirements  of  this  section  of  the  specifications,  including  but  not  limited  to  the  submission  of  required 
documentation, constitutes a material breach of the Contract.  

In the event of a breach of this section of the Contract, the Owner may take any or all of the following actions: 

A.  Withholding Progress Payments 

The Owner may withhold all or part of any progress payment or payments until  the Prime has remedied the 
breach of Contract.  In the event that progress payments are withheld, the Prime shall not be entitled to interest 
on said payments.  

If a subcontractor(s)  is  responsible  for noncompliance with the Workforce Program requirements,  the Owner 
may choose to withhold only their portion of the progress payment. 

    B.  Retain Sums as Damages for Failure to Comply with Workforce Program Specifications 
The parties mutually agree that it would be difficult, if not impossible, to assess the actual damage incurred by 
the Owner for the Prime's failure to comply with the Workforce Program specifications. The parties further agree 
that it is difficult, if not impossible, to determine the cost to the Owner when workforce opportunities are not 
provided.  Therefore, if the Prime fails to comply with the Workforce Program provisions of this Contract, the 
Prime agrees to pay the sum of $250 per day for each day of missed apprenticeship hours or until the breach of 
Contract  is  remedied.    Damages  may  be  assessed  for  failure  to  meet  the  20%  apprenticeship  training 
requirements by the Prime and each required subcontractor in each trade employed.  Damages will be calculated 
based on the training hours not provided at a rate of $250 per day.  For example, if the Contractor was required 
to provide 200 hours of carpenter training (20% of 1,000 total carpenter hours), and the Contractor only provided 
150 training hours, then the difference (50 hours) is divided by 8 (one day of work) to determine the number of 
days of undelivered training.  (50/8 = 6.25 x $250 = $1,562.5). 

Damages may also be assessed for failure to fulfill the inclusive hiring process described in Section III, subsections 
F and G. 

These damages are independent of any liquidated damages that may be assessed due to any delay in the project 
caused by the Contractor’s failure to comply with the Workforce Program provisions of the Contract. 

C.  Retain Sums as Liquidated Damages for Delay 

The Prime agrees that any delay to the specified contract time as a result of the Prime's failure to comply with 
the requirements of these specifications shall subject the Prime to the amount of liquidated damages specified 
elsewhere in the Contract. 

D.  Notification of Possible Debarment 

By executing this Contract, the Prime agrees that it has been notified that failure to comply with the requirements 
of this portion of the Contract may lead to the Prime's disqualification from bidding on and receiving other Owner 
contracts. 

E.  Other Remedies  

The remedies that are noted above do not limit any other remedies available to the Owner in the event that the 
Prime fails to meet the requirements of the Workforce Program specifications. 

V.  REVIEW OF RECORDS 

In the event that the Owner reasonably believes that a violation of the requirements of the Workforce Program 
specifications  has  occurred,  the  Owner  is  entitled  to  review  the  books  and  records  of  the  Prime  and  any 
subcontractors  employed on  the project  to which  the  requirements of  these  specifications  are  applicable  to 
determine whether such a violation has or has not occurred.   
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In the event that the Prime or any subcontractor fails to provide the books and records for inspection and copying 
when requested, such failure shall constitute a material breach of this Contract and permit the imposition of any 
of the remedies noted in Section IV above, including the withholding of all or part of any progress payment. 

 
ATTACHMENTS: 
Recommended Recruitment & Retention Practices 
Apprenticeship Ratio Data 
 

RESOURCES: 

Copies of all required forms, including the Workforce Plan and Worker Request Form can be downloaded in the 

LCP  Tracker  system  at  www.lcptracker.net  or  are  available  on  the  City’s  website  at:  

https://www.portlandoregon.gov/brfs/42255. 

 

For  questions  about  the  City’s  Workforce  Training  and  Hiring  Program  requirements,  visit:  

https://www.portlandoregon.gov/brfs/42255. 

 

For  information  on  State‐Approved  Apprenticeship  Programs  visit  the  Bureau  of  Labor  and  Industries, 

Apprenticeship and Training Divisions website:  http://www.oregon.gov/BOLI/ATD/pages/index.aspx. 

 

For  procedures  related  to  granting  exemptions  to  the  training  requirements,  please  visit:  

https://www.portlandoregon.gov/citycode/?c=26882&a=408189. 

 

For  additional  rules  and  procedures  for  implementing  the  provisions  of  the  Workforce  Training  and  Hiring 

Program, please visit:   https://www.portlandoregon.gov/citycode/?c=26882&a=408189. 

 

For  a  list  of  community  resources  to  help  with  the  recruitment  of  women  and  minorities,  please  visit:  

http://www.oregon.gov/BOLI/ATD/pages/a_ag_partners.aspx. 

 
If you have questions after reading  the  information contained herein and visiting  the resources above, please 
contact Ay Saechao at (503) 823‐1090, or the City’s Workforce Program Manager at (503) 823‐6888.   
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RECOMMENDED GOOD FAITH RECRUITMENT &  
RETENTION PRACTICES 

 
 

A. Recruitment Efforts 
 
Good faith recruitment efforts are those intense, aggressive, sincere, and result-oriented actions taken 
by the Contractor designed to accomplish the objectives of the City Workforce Training & Hiring, Good 
faith recruitment efforts include, but are not limited to: 
 
1. Work aggressively with Contractor's Joint Apprenticeship Training Committee (JATC) to recruit 

minorities, women and disadvantaged individuals.  Provide evidence of these efforts.  
 

2.  Assist the JATC by conducting a workshop with minority and women employees to enlist their 
assistance as recruiters and request their ideas on how to increase employment of underutilized 
groups. 

 
3.  Support the efforts of the Contractor’s JATC by giving all apprentices referred to the Contractor a 

fair chance to perform successfully, allowing for possible lack of previous experience.  Recognize 
that the Contractor is responsible for providing on-the-job training, and that all apprentices should 
not be expected to have previous experience. 

 
4.   Participate in job fairs, school-to-work, and community events to recruit minorities, women, and 

disadvantaged individuals into the construction trades. 
 

5.    Allow scheduled job site visits by participants in community programs, as safety allows, increasing 
awareness of job and training opportunities in the construction trades. 

 
6.  Keep applications of those not selected for an opening.  Contact when opening occurs. 

 
 
B.  Retention Efforts  
 

The Contractor shall endeavor to retain minorities, women, and disadvantaged individuals by 
implementing steps such as the following: 

 
1.  Maintain a harassment-free work place. 

 
2.  Ensure that employees are knowledgeable about the company’s policies if they need to report a 

harassment problem. 
 

3.  Make reasonable attempts to keep apprentices working and train them in all work processes 
described in the apprenticeship standards.  

 
4.  Review and disseminate, at least annually, the company’s EEO policy and affirmative action 

obligations under these specifications with all employees having any responsibility for hiring, 
assignment, layoff, termination or other employment decisions. 

 
5.  Conduct a review, at least annually, of all supervisors’ adherence to and performance under the 

Contractor’s EEO policies and affirmative action obligations. 
 

6.  Take steps to reduce feelings of isolation among minorities and women to curb hostile attitudes 
and behavior (e.g., have several minorities and women at the job site, provide access to support 
group system). 

 
7.  Provide adequate toilet facilities for women on the job site. 

 
8.  Match minority, female, or disadvantaged apprentices who may need support to complete their 

apprenticeship programs with a journey-level mentor. 
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Apprenticeship Ratio Data 
 

*Ratios may change pursuant to actions taken by the Oregon State Apprenticeship & Training Council/BOLI.  For the purposes of this contract, the ratios approved 
by BOLI on the date the bid is advertised shall prevail.      

TRADE  APPRENTICE TO JOURNEY RATIO* 

 1st Apprentice 2nd Apprentice Max 

Asbestos/Insulation Workers 1/1 1/4  

Brick/Marble/Terrazzo/Tile Finisher 1/1 1/3  

Bricklayer/Masonry 1/1 1/3  

Carpenter (Portland) 1/1 1/1 1/1 for first three apprentices; 1/5 after 

Carpet Installers/Floorlayers 1/1 1/3  

Cement Masons 1/2  (1/1 Open Shop) 1/3  

Drywall Applicator (Ext/Int Specialists) 1/1 1/1 1/1 for the first three apprentices; 1/5 
thereafter 

Drywall Finisher (Taper) 1/1 1/3 1/3 thereafter 

Electricians    

 Inside 1/1 1/3    
 

Allowed 2 apprentices for every 3 journey 

 Limited Energy/Limited Residential 1/1 1/1    

 Construction Lineman 1/1  Max. 2 apprentices a crew/subject to 
conditions 

 Limited Maintenance  1/1 1/2  

 Stationary Engineer 1/1 1/3  

Elevator Contractor 1/1 1/3  

Environmental Control System (HVAC) 1/1 1/1 Additional apprentices at 1/3 

Glass Installer (Glazier) 1/1 1/3  

Hod Carrier/Mason Tender 1/1 1/5  

Iron Worker 1/1 1/3  

Laborer (Construction) 1/1 1/5  (1/3 open shop) 1/10 Union – 10 max 

Maintenance Mechanic 1/1 1/3  

Millwright 1/1  1/1 for first three apprentices, 1/5 after 

Operating Engineer (Heavy) 1/1-4 2/5-9 3/10-19 4/20-24 5/25-29 
30 or more 1/for each 5 additional operators 

Painting & Sandblasting 1/1 1/3  

Painting (Traffic Control) 1/1 1/4  

Pile Drivers 1/1 1/1 1/1 for first three apprentices, 1/5 thereafter 

Pipe Fitters 1/1 1/1 1/3 thereafter 

Plasterers 1/1 1/3  

Plumber 1/1 1/1 1/1 for first two apprentices, 1/3 after 

Roofer 1/1 1/1  

Scaffold Erector 1/1  1/1 for the first five apprentices; 1/5 thereafter 

Sheet Metal Worker 1/1 1/1 1/1 for first two apprentices, 1/3 

Sheet metal Worker (Residential) 1/1 1/3  

Sign Maker/Erector 1/1 1/1  

Sprinkler Fitter 
 
Steamfitters                                                              

1/1 
 
1/1 

1/1 
 
1/1 

 
1/1 for the first two apprentices on the job; 1/3 
thereafter 

Terrazzo Worker 1/1 1/3  

Tile/Marble Setter 1/1 1/3 
 

 

Truck Driver (Heavy) 1/1 1/1  
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                                                                                                                                     Exhibit 2  
 Workforce Plan  

 
Instructions  
1. This form must be completed by the prime and each subcontractor with a subcontract of $100,000 or more.  
2. Please state how you plan to perform the work on this project, indicating the number of journey workers and  
     apprentices, by trade.  
3. This plan must demonstrate how your company will fulfill all Workforce Training & Hiring Program requirements,  
     including utilization of apprentices, and diversity goals.  
 
 
Bid #:     Project Name: 
 
Company Name:   Contract Amount:  $ 
 
Federal Tax ID:    Prime Contractor:   Subcontractor:  
 

List all Trades to be 
used on this Project 
(one trade, per line) 

Total # of 
Journey 
Workers 

Total # of 
Apprentices 

Total # of 
Female 

Workers 

Total # of 
Minority 
Workers 

# and level of 
New Hires 

(i.e. 1A or 1J) 

Anticipated 
Start Date 

Estimated Total 
Hours (all workers 

in each trade) 

        
        
        
        
Please list the apprentices who will work on this project. If you need more space, attach an additional sheet of paper. Compliance Staff must 
approve all apprentices on the project. 

Name of Apprentice Trade Race Gender Date of Hire STAFF USE ONLY

      
      
      
      
If no current apprentices, indicate when and how they will be hired: 

 
Name of Workforce Plan Administrator (for Apprentice/Diversity Goals):       Phone:    Fax:  
 
E-mail address?  
 
Are you a registered Training Agent?      Yes       No            Are you a Union or Open Shop Contractor?      Union      Open Shop 
 
Which JATC dispatches apprentices to your company? 
 
Name:        Phone:      Fax:  
Name:        Phone:      Fax: 
 
Please answer the following questions concerning your efforts to achieve the diversity goals on this project: 
 
        1. How do you plan to achieve the diversity goals on this project?  
 
        2. Other than your JATC, what resources will you use to recruit minority and female workers for this project (please check all  
             that apply)?  

     Oregon Tradeswomen          ETAP            Portland YouthBuilders  
     Constructing Hope           Job Corps            Other 

 
        3. Do you need any assistance with meeting the apprenticeship requirements or diversity goals on this project?  
                 Yes         No 
 
Prepared By (print):     Signature:      Date: 
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(OCIP) 
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Multnomah County, OR 

 

 

 

Guidebook Prepared By: 

  

  Builders Protection Group LLC 

4860 W 147th Street 

Hawthorne, CA 90250 

www.buildersprotect.com 
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Copyright 2006 by Builders Protection Group LLC 

4860 W 147th Street Hawthorne, CA 90250 

 

All text copyright 2007 by Builders Protection Group LLC 

All rights reserved under international and Pan-American Copyright Conventions. No part of this book 
may be reproduced or utilized in any form or by any means, electronic or mechanical, including 
photocopying, recording, or by any information storage and retrieval system, without permission in 
writing from the publisher. 

This book is provided to authorized OCIP participants on the condition that it shall not, by the way of 
trade or otherwise, be lent, re-sold either whole or in part, hired out or otherwise circulated without 
prior written consent of the publisher. 

Printed in the United States of America by Builders Protection Group LLC 

 

WARNING: 

Issuance of this book does not transfer by the copyright holder its exclusive right to prepare derivative 
works. Violators will be subject to civil and/or criminal penalties. 

 

 
ISBN Number: 0-9754323-1-2 

 

 

Publisher: 
 
Builders Protection Group LLC 

4860 W 147th Street 

Hawthorne, CA 90250 

310-220-2374 – fax 

www.buildersprotect.com 
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Introduction 

 

You have been awarded a contract for work on a project included in the 
Portland Public Schools Phase 2 OCIP. 

The project is included within an insurance vehicle known as an OCIP (Owner 
Controlled Insurance Program), commonly referred to as a Wrap-Up.  The 
OCIP provides General Liability and Contractors Pollution Liability for all 
enrolled and eligible construction participants.  This manual is designed to help 
educate you on the Wrap Administration process, what to expect throughout 
the process, basic policy aspects, what is generally covered, what your 
responsibilities are as a participant, and how you can enroll in the Program. 

In short, it is designed to help you understand: 

• The Wrap Administration process 

• The insurance policies that are providing coverage on the project  

• The enrollment features and resources available from Builders 
Protection Group LLC to help in the process 

• Your role, responsibilities, obligations as a construction participant 

• Contact information to help address any questions or concerns as 
they relate to this Program 

While this manual is designed to answer/address most questions that may 
arise from this Wrap Insurance Program, you may have some that are still 
unanswered.  Insurance needs to be very clear to you; what it covers and what 
it doesn’t and what your responsibilities are.  Make sure that you consult your 
Broker or Attorney with any questions.  Builders Protection Group LLC (BPG) 
has been retained to help you and the other construction participants 
successfully enroll in this Program to ensure the highest degree of protection 
for you and the project. 

Should you have any questions as it relates to the contents of this manual or 
your responsibilities as a participant in this Wrap-Up insurance Program, 
please contact BPG directly.  BPG’s contact information can be found at the 
end of this manual. 

 

Please remember that BPG is not an insurance company or a licensed 
insurance agent.  As such, please note that neither BPG nor this manual is to 
be used to interpret actual coverage.  Such matters should be addressed with 
your insurance professional or legal counsel. 

An OCIP (Wrap-Up) 
insurance policy is an 
insurance policy that 

covers designated 
projects exclusively and 

may not apply to all 
other projects on which 

you may be working. 
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Overview of the OCIP/Wrap Program 

First of All, What is a Wrap-Up?  

A Wrap-Up, also known as an OCIP (Owner-Controlled Insurance Policy), is a 
commercial general liability (CGL) insurance policy or policies issued for a 
designated project or projects which provides coverage for the Program 
Sponsor, General Contractor, and eligible and enrolled Subcontractors of any 
tier performing work on the project(s).  It will typically include third-party liability 
coverage for the period of time the construction project is going on, as well as 
extended "construction defect" coverage for the structures once they have 
been completed and sold, for a period of up to ten years post-construction.  

Why Are There Wrap-Ups?  

Construction projects involve the coordination of many participants: General 
Contractors, trade Subcontractors, architects, engineers, and material 
suppliers, among others.  Historically, each of these participants would provide 
some level of insurance to the project.  Logically, this made sense; if a loss 
happened as a result of one party’s work, for example, that party’s insurance 
should kick in to fix the problem.  However, due to the large number of 
participants involved in a construction project, in conjunction with variations in 
how the insurance policies were written and interpreted by the courts, the 
concept of “divide and conquer” took center stage.  
 
As construction defect claims began to hit the court system, insurance 
companies and attorneys adopted the position of “every man for himself.”  This 
originated as a major problem on residential projects where there were multiple 
homeowners involved, for example, condominiums, townhomes and large 
subdivisions.  Homeowner associations sued Builders who sued Subs who 
then sued suppliers, etc.  Insurance companies for the General Contractors 
and Subcontractors quickly began to exclude coverage for work done on these 
types of projects, and as a result Developers couldn’t find General Contractors 
or Subcontractors who were able to provide CGL coverage for their work, 
especially completed operations coverage.  These litigation issues have spread 
to non-residential projects as well, such as the ones included under this 
Program. 
 

A Wrap Insurance 
Policy provides 

coverage for enrolled 
participants on the 

named project(s), but 
will not generally impact 

participants’ other 
General Liability 

Policies. 
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Why Should You Use a Wrap-Up?  

First, you may not have a choice.  Contractors don’t want to jeopardize their 
business by doing work on projects that aren’t covered under their regular 
general liability policies.  Also, many lenders and municipalities require wraps 
for certain types of projects.  With that said, there are some other advantages 
to using a wrap, including: 

• Unified defense to answer for construction defect-related claims 
throughout the statute of repose 

• No “pot of gold” for the plaintiffs’ attorneys - reduces the incentive 
to sue 

• Opens the door for a larger pool of potential contractors to work on 
the project and to be provided coverage 

• Creates an environment of cooperation instead of "divide and 
conquer”  

• Allows newer, more effective and cost-saving strategies in risk 
management  

• Potentially reduces cost of quality insurance for enrolled 
construction participants 

• Generally reduces disputes between participants involved in the 
designated project(s) 

• Mitigates risk through quick response 

• Helps ensure timely response to claims to stay in compliance with 
“right-to-repair” laws 

• Provides a unified defense towards potential litigation.  Should a 

need arise for legal representation, all eligible and enrolled 
participants will be defended by a single highly-competent legal 
firm instead of all participants having to retain and pay for their own 
legal counsel at full price. 

• Helps address potential claims before litigation can even start 

• In conjunction with a comprehensive risk management program, 
helps to deter, mitigate and defend against frivolous lawsuits 
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An OCIP/Wrap Insurance Program is designed to bring Commercial General 
Liability exposures under a single coverage umbrella that encompasses all 
enrolled participants for covered premises operations and completed 
operations claims that may arise on the designated project(s).  The objective is 
to address a CGL claim in a fashion that provides a unified front, as opposed to 
the less effective splintered approach. 

Another design objective of an OCIP is to mitigate disputes between 
construction participants of the project and reduce overall costs of doing 
business for all construction parties involved.  A summary of Program 
benefits/intentions follows: 

OCIP/Wrap Insurance Policy Specifications 

Per the OCIP Insurance Binder, the Primary OCIP/Wrap Policy that is in place 
to cover the Portland Public Schools Phase 2 OCIP has the following 
specifications: 

 

Carrier:  First Mercury Insurance Company 

Policy Number:  WA-CGL-000082987-01 

Policy Term/Effective Dates:  4/22/2019 to 4/22/2024 

Named Insured(s):  Portland Public Schools 

Limits:                Per Occurrence:  $2,000,000 

General Aggregate:  $2,000,000 

Products/Completed Ops 
Aggregate: 

 $2,000,000 

Personal & Advertising Injury:  $2,000,000 

Self-Insured Retention: 

 

 

 

Lead Excess Carrier: 

Lead Excess Policy Number: 

Lead Excess Limits: 

 

 

 

Second Excess Carrier: 

Second Excess Policy Number: 

Second Excess Limits: 

 

 

 

 $50,000 Per Occurrence  

(Please refer to your contract for 
deductible allocation) 

 

First Mercury Insurance Company 

CA-EX-0000082988-01 

$10,000,000 Each Occurrence; 
$10,000,000 Aggregate 

$10,000,000 Products/Com Ops 

 

 

Axis Surplus Insurance 

P-001-000104632-01 

$15,000,000 Each Occurrence; 

$15,000,000 Aggregate; 

$15,000,000 Products/Com Ops 

 

Carefully review all 
features, limits, and 

exclusions of the Wrap 
Insurance Policy with 

your insurance 
professional or legal 

counsel. 
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Third Excess Carrier: 

Third Excess Policy Number: 

Third Excess Limits: 

 

 

 

Joined Fourth Excess Carrier: 

Joined Fourth Excess Policy 
Number: 

Joined Fourth Excess Limits: 

 

 

 

 

 

Joined Fifth Excess Carrier: 

Joined Fifth Excess Policy 
Number: 

Joined Fifth Excess Limits 

 

 

 

 

 

Pollution Carrier: 

Pollution Policy Number: 

Pollution Limits: 

 

 

Berkley 

CEX09603635-00 

$25,000,000 Each Occurrence; 

$25,000,000 Aggregate; 

$25,000,000 Products/Com Ops 

 

Endurance American Specialty  

ELD300001046800  

Each policy is $25,000,000 part of 
$50,000,000 Each Occurrence; 

Each policy is $25,000,000 part of 
$50,000,000 Aggregate; 

Each policy is $25,000,000 part of 
$50,000,000 Products/Comp Ops 

 

 

Star Insurance 

1000585742191 

Each policy is $25,000,000 part of 
$50,000,000 Each Occurrence; 

Each policy is $25,000,000 part of 
$50,000,000 Aggregate; 

Each policy is $25,000,000 part of 
$50,000,000 Products/Comp Ops 

 

Ironshore Specialty Insurance 

004039000 

$50,000,000 Each Occurrence; 

$50,000,000 Aggregate 

 

Broker Name:  Craig Payne 

Broker Phone Number:  503-219-3267 

 

 

Contact the above-listed insurance broker for all specific questions as they 
relate to limits, endorsements and exclusions of the OCIP/Wrap Insurance 
Policy.  Information above is based solely on the Insurance Binder(s) and may 
not reflect total or correct coverage limits, deductibles or self-insured 
retentions.
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OCIP/Wrap Insurance Program: Enrollment Process 

 

Our BPG Wrap Enrollment Specialists are there to work with you.  We strive to 
make the Wrap Enrollment Process not only fast and efficient, but educational 
as well.  We will help guide you through the process every step of the way.  We 
are here so you can get on with what you do best – build quality projects. 

The OCIP/Wrap enrollment process consists of the following steps: 

1. Secure Construction Contract: As a recipient of a construction contract 
for the project, you may now be eligible to apply for enrollment in the 
OCIP/Wrap Program.  This information is communicated to Builders 
Protection Group LLC (BPG).  BPG Wrap Specialists will contact you to 
make introductions, collect basic contact information and go over the 
remaining steps for successful enrollment. 

2. Enrollment Packet Issuance: A BPG Wrap Administrator will send an 
enrollment packet to you that contains various forms that will be required 
for the program.  These forms will ask you basic information about your 
company, license numbers, and whether or not you will employ any Sub-
Tier Subcontractors while on the job site.  Complete these forms and 
return them to BPG using the contact info found at the end of this 
manual. 

3. Certificate Collection: Before you can be enrolled, you must provide 
proof of the following: 

• Workers’ Compensation: If you employ any employees in your 
organization, Workers’ Compensation is required by Oregon law 
and you cannot work on this project without it.  You must provide a 
copy of an insurance certificate that contains verification of your 
Workers’ Compensation. 

• Commercial Automobile Liability Coverage: As with the Workers’ 
Compensation, please provide proof of Business Automobile 
insurance coverage. 

• General Liability: While the OCIP/Wrap Insurance Policy is in fact 
primary for CGL, you must provide a copy of a certificate of 
insurance evidencing your existing CGL coverage for off-premises 
exposures. 

• Valid License: You must supply your valid contractor’s license on 
the enrollment form in the appropriate area. 

There may be additional insurance or other requirements.  Please 
review your subcontract agreement for specifics. 

You may submit these certificates in the same manner you did for the 
Enrollment forms. 

The Wrap Enrollment 
process can be a quick 
and simple one. Make 

sure you contact 
Builders Protection 

Group LLC with any 
questions at  

310 356-4840  
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4. Declarations/Rate Pages: The OCIP policy premium for this project has 
been paid by Portland Public Schools but, since the policy covers all 
eligible and enrolled participants for covered claims, those participants 
are required to deduct their GL insurance costs from their bids.  In order 
for Builders Protection Group LLC to verify the accurate insurance 
deduction amount for your company, it will be necessary to review the 
rates you are being charged under your existing CGL policy.  Therefore, 
you will be required to submit copies of the Declarations and Rate pages 
from your current CGL policy.  See page 13 for more details on this 
process. 

5. Certificate Issuance: Once all of the requested documents and 
certificates have been submitted and license verification has taken place, 
you will be issued a Certificate of Enrollment, designating your company 
as a successfully enrolled participant in the OCIP/Wrap Program.  A 
copy of this certificate will also be forwarded to the Program Sponsor and 
the OCIP Broker. 
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Covered Entities 

 

In order for a Construction Participant to be eligible for coverage under the 
Portland Public Schools OCIP policy, it must enroll in the Wrap Program.  
Whether or not a party is considered covered under the OCIP/Wrap Insurance 
Policy is generally defined by the following: 

Eligible Parties 

• Enrolled General Contractor 

• Enrolled Subcontractors working on-site with a valid license and 
other requisite documents/certificates 

• Documented Sub-Tier Subcontractors 

Ineligible Parties  

• Non-enrolled Subcontractors 

• Subcontractors with invalid/expired licenses & requisite certificates 

• Sub-Tier Subcontractors that have not been declared 

• Vendors/Suppliers 

• Transport companies 

• Companies that transport or remediate hazardous waste  

An enrolled construction participant is a company that has successfully 
submitted their requisite documents to BPG’s Wrap Administration Personnel 
and has received a Certificate of Enrollment issued by Builders Protection 
Group LLC.  Should you need further information as to what constitutes an 
eligible or ineligible party, please contact Builders Protection Group LLC using 
the contact information found at the end of this manual. 

NOTE: 

Each Subcontractor is responsible for ensuring that all of its eligible Sub-Tier 
Subcontractors also complete the enrollment process.  

 

Make sure that you know 
who is and who is not an 

eligible entity under the 
Wrap Policy. Contact 

BPG if you are unclear 
as to what/who may or 

may not be eligible. 
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OCIP Program – Insurance Benefits and Exclusions 

 

The OCIP/Wrap Policy that covers this project is a powerful tool in protecting 
the Project and those that work on it.  While the policy covers many aspects of 
possible claims, there are exclusions.  The policy should be reviewed 
thoroughly by yourself, your legal counsel and insurance professional.  Key 
components are: 

• The Program includes a General Liability policy, which is designed 
to cover third-party property damage, bodily injury, personal and 
advertising injury losses.  The limits of all GL policies under this 
Program are $102,000,000 per occurrence. 

• Deductible applicable to enrolled Contractors for the Primary GL 
policy in this Program is: $5,000 per claim 

• Subject to the terms and conditions of the Policy, it covers all 
eligible and enrolled participants.  This is a large benefit and 
makes for fewer headaches, should a claim arise. 

• Following the construction period (completed operations), 
continuing third-party bodily injury and property damage coverage 
will carry through the Statute of Repose for all eligible and enrolled 
participants for a period of up to 10 years. 

• Contractors Pollution Liability up to $50,000,000 in limits. 

• SIR applicable to enrolled Contractors for the Contractors Pollution 
Liability policy in this Program is: $10,000 per claim 

NOTE: 

Coverage under the OCIP applies only to the designated project(s), and is 
subject to the exclusions, terms and conditions more specifically set forth in the 
OCIP policy, with limits of liability shared by all insureds.   

Existence of the OCIP does not relieve Program participants of any tier from 
any obligations they may have for obtaining other forms of coverage.  On 
request, Program participants have the opportunity to read and analyze a copy 
of the OCIP policy or policy binder, which will be provided to them by the 
Program Sponsor, Contractor or OCIP Broker, to determine whether or not, 
and the extent to which, the OCIP policy, meets the needs of the Contractors 
and/or lower tier Subcontractors.  Program participant acknowledges that: 1) 
neither Program Sponsor, OCIP Administrator, nor other Program participant is 
an agent, broker, partner or guarantor of the insurance company or companies 
providing coverage under the OCIP (each such insurer, an “OCIP Insurer”); 2) 
neither Program Sponsor, OCIP Administrator, nor other Program participant is 
an insurer or is in the business of insurance; 3) neither Program Sponsor, 
OCIP Administrator, nor other Program participant has at any time provided 
legal advice to Contractor or lower tier subcontractors, and; 4) neither Program 
Sponsor, OCIP Administrator, nor other Program participant is responsible in 
any way for determinations of coverage under the OCIP, payment or non-
payment of claims or losses by the OCIP Insurers, the claims handling of the 
OCIP Insurers, or for the present or future solvency or financial condition of the 
OCIP Insurers.

An OCIP (Wrap-Up) 
insurance policy can 

make for fewer 
headaches, should a 

claim arise. 

EXHIBIT F



Portland Public Schools Phase 2 OCIP/Wrap-Up Participant Guidebook/Manual  

Builders Protection Group LLC RESTRICTED – PARTICIPANT USE ONLY 10 

 

Your Role and Responsibilities in the Program 

 

As a participant in the Portland Public Schools OCIP Program, you have 
certain responsibilities.  The first step is to enroll your company through 
Builders Protection Group LLC.  

Please keep in mind that the BPG staff is here to help you.  While there are 
certain requirements and documents involved in this process, make sure you 
let us know how we can make this as easy and educational for you as possible. 

Once you have completed the requisite OCIP enrollment forms, you can simply 
fax in your required certificates.  Then, a Certificate of Enrollment will be sent 
to you providing proof of enrollment. 

Required Coverage Maintenance – Away From Project(s) 
 
In addition to the required coverage that all contractors must have by law, each 
participant must be able to demonstrate coverage for any work performed 
away from the project site by submitting a Certificate of Insurance (COI). 
 
By signing the OCIP Enrollment form (included in your enrollment packet), you 
consent to provide proof of Commercial General Liability for operations away 
from the project site.  In addition to proof of CGL coverage, you must provide 
proof of Commercial Auto Liability Insurance and Workers’ Compensation, if 
applicable. 

Direct Contact/Paper-Based: Provide to Builders Protection Group LLC the 
following documents: 

• Program Enrollment Form (Form 1-A) 

• Subcontract Schedule (Form 1-B) declaring the use of any 
Subcontractors 

• Insurance Credit Worksheet Form (Form 1-C) 

• A copy of your company’s Workers’ Compensation Certificate 
(COI), if applicable 

• A copy of your company’s Automobile Insurance Certificate (COI) 

• A copy of your company’s Commercial General Liability (CGL) 
Certificate (COI) on projects away from the current project 

• A copy of your company’s current CGL Declarations and Rate 
pages  

The above documents can be submitted to Builders Protection Group LLC 
using the contact info found at the end of this manual.   

 

Enrollment in the Wrap 
Program is not 

automatic. You should 
understand your 

responsibilities as a 
Wrap Participant and 

what you must do to be 
successfully enrolled. 

Contact Builders 
Protection Group LLC 

with any questions you 
may have. 
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In addition to enrollment, you are obligated to: 

• Perform all warranty work as outlined in your Subcontract 
Agreement for the noted statute of repose. 

• Notify Builders Protection Group LLC immediately of any material 
changes to your company in regards to address, contact names, 
contact numbers, license changes, etc. 

• Notify Builders Protection Group LLC immediately of any and all 
Subcontractors of any tier you intend to use on the project.  Any 
Subcontractors of any tier not enrolled may not be covered under 
the OCIP policy.  The Subcontractors’ information can be 
submitted by completing the requisite information on Form 1-B. 

• Work within all set guidelines for claims reporting and safety as is 
determined through your construction contract.  All questions on 
this should be directed to Builders Protection Group LLC or the 
party with which you have a contract.  Complete and submit the 
Wrap Program Incident Reporting Form (attached to this manual). 

• Ensure that all licenses and insurance certificates are maintained 
in valid status throughout the course of the project(s). 

No eligible construction participant will be permitted on the project jobsite until 
they have been enrolled. 

 

While it is not necessary 
to cover the project on 
your own CGL policy, 

you must provide 
evidence of CGL 

coverage away from the 
project site. 
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Enrollment of Subcontractors of Any Tier 

If you are employing a Subcontractor, you must declare them on a 
Subcontractor Schedule (Form 1B) (included in your enrollment packet).  
Please submit this form with your other enrollment documents.  If you need 
another copy of Form 1B, please contact BPG Wrap Services. 

                                                                                    Builders Protection Group LLC 

Wrap Administration Services 

 

Page 8 of 10 

 SUBCONTRACTOR SCHEDULE (FORM – 1B) 
 
Fill out the table below with the appropriate information on all Subcontractors (construction participants 

with which you have a direct contract) to be used on the project.  We understand that you may not 

have a complete list of all Subcontractors at this time.  If you are certain you will not be hiring any 
Subcontractors, please mark the fields below as N/A or None.  Include this Form with your OCIP Wrap-Up 

Enrollment Form 1-A.  Please inform Builders Protection Group LLC if additional forms are required. 
 

Send this form in with the other enrollment forms to your BPG Wrap Administrator: 

 
Via FAX: 310.321.5352 

 
Via E-MAIL:  mario@buildersprotect.com 

 
Via MAIL: Attention: Mario Serna (Portland Public Schools OCIP) 

  Builders Protection Group LLC 

4860 West 147th Street 
Hawthorne, CA 90250 

 

Subcontractor #1 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  

 

Subcontractor #2 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  

 

Subcontractor #3 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  

 
 
In order for any work performed by any of your Subcontractors to be covered 
under the Wrap Insurance Program, you must complete the Subcontractor 
Schedule (Form-1B) pictured above.  A copy of this form is included in your 
enrollment packet. 
 
 

If you are employing any 
Subcontractors of any 
tier, you must provide 

requisite information on 
them on a Form 1-B 

(provided in your 
Enrollment Packet). 
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Required Coverage – Subcontractors of Any Tier 

 
If you are a construction participant that will be employing the services of any 
Subcontractor you must ensure (and consistently monitor) that each Sub has: 

• Valid contractor license 

• Auto liability insurance 

• General liability insurance 

• Workers’ compensation insurance (if applicable) 

If any changes occur to a Subcontractor’s insurance status, all changes must 
be made known to Builders Protection Group LLC immediately. 
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Participant Verification of Insurance Cost 

Because the insurance program that covers this project is an OCIP Wrap 
Program, this project need not be reflected on your existing Commercial 
General Liability (CGL) insurance policy(ies).  As such, when you are being 
audited by your existing CGL carrier, you may decide to exclude this project 
from your own coverage so you should receive a premium credit.  Keep in 
mind, your work is being insured against covered CGL claims under the OCIP, 
not under your own CGL policy.  The OCIP policy premium for this project has 
been paid by the Program Sponsor, but since the policy covers all eligible and 
enrolled participants for covered claims, those participants are required to 
deduct their own GL insurance costs from their bids.  

As an enrolled participant, your deduct amount will be verified by the Wrap 
Administrator, Builders Protection Group LLC.  This deduct is determined 
based on your scope of work and total contract value or estimated payroll, 
depending on how you are charged by your current CGL carrier.  Any change 
orders will likewise have this deduction verified. 
 
In order for Builders Protection Group LLC to verify the accurate deduct 
amount for your company, it will be necessary to review the rates you are being 
charged under your existing CGL policy in effect at the time of your enrollment.  
Therefore, you will be required to submit copies of the Declarations and Rate 
pages from your current CGL policy along with your completed Enrollment 
package documents. 
 
Before you can be enrolled, the above-mentioned deduct will be verified and 
submitted to the Program Sponsor.  This avoids any potential confusion later in 
the project and ensures that coverage does not become interrupted for your 
portion of the project. 
 
If you have employed any Subcontractors, it is the task of your organization to 
realize any insurance deducts from those Subcontractors. 
 
Should there be any return of any insurance premiums, the Sponsor retains 
sole claim to these funds.

This OCIP Wrap 
Program is designed to 

protect all enrolled 
participants, including 

you and your company. 
As such, each 

participant will be 
required to deduct the 
costs of their own GL 

coverage from their 
bids. 
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Safety Program 

You must have a safety program in place to help ensure the safety of all 
personnel on the job site.  Before beginning work on the project, your Safety 
Program should be submitted for review to the Sponsor or Sponsor’s 
representative within 15 days of the enrollment in the Program. 
 
Safety is of the utmost importance and, as such, sufficient safety programs and 
precautions must be put into place.  The Sponsor reserves the right to audit 
any of the construction participants’ safety programs.  Should it be determined 
that the safety program is deficient in any way; the Sponsor may make 
recommendations to bring the program in line with its requirements.  If the 
construction participant does not comply with these requirements, then the 
Sponsor retains the right to disqualify the contractor from the Wrap Insurance 
Program. 
 
Your contract contains specific wording as it relates to safety and accident 
prevention. You must ensure that you comply with those guidelines, or that 
your program surpasses the standards listed in that section.  In the event of a 
dispute as it relates to which program is to be followed, the guidelines set forth 
in the contract will always supersede other guidelines. 
 
If you are employing any Subcontractors, you are solely responsible for the 
safety program compliance of any of those individuals/firms. 
 
 
 
 

Safety is the most 
important focus on any 

job site. Ensure that you 
have your safety 

program submitted to 
the Sponsor and that 

you understand the 
Safety Program 

requirements as they 
are outlined in your 

contract. 
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Emergency Contingency Plans 

 

Each company represented in the project and that has been successfully 
enrolled must ensure it has a contingency plan in place for the following 
potential scenarios: 

• Onsite injuries, both major and minor 

• Plan to avoid and/or treat injuries arising from natural 
disasters/conditions including floods, earthquakes, fires, high wind, 
tornadoes, hurricanes, and lightning storms 

• Hazmat scenarios 

• Potential damage/injury to any person(s) not associated with the 
project including the public and property outside of the lines of the 
Project 

• Injuries to the general public on/or adjacent to the work site 
 
 

Always have a 
contingency plan in 

place for emergency 
situations such as the 
ones listed to the left. 
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Incident/Claims Reporting 

 
Liability Claims 

 
Throughout the course of the Program, there may be a scenario that arises 
where a claim may be reported.  It is critical that the process for handling these 
situations is carefully followed.  Various types of claims can be classified as the 
following: 

 

• Property Damage 

▪ On-Site Work: Throughout construction or completed 
construction 

▪ Off-Site Work: This typically involves surrounding property, 
neighboring areas, etc.  Most of this happens throughout the 
course of construction 

▪ Completed Ops: This arises from damage that occurs after the 
project’s units have been completed.  These are what may be 
commonly referred to as construction defect issues - scenarios 
such as leaky roofs, flooring issues, etc.  Situations from these 
types of scenarios can lead to costly and prolonged litigation.  
If properly handled, most of these issues can be resolved 
without further incident. 

• Bodily Injury  

▪ Non-Participant: Anybody not covered by the policy/Program.   
This could include the general public. 

▪ Participant: Injury to covered parties on the job-site. 

The Reporting Claims Process 
 
Reporting claims in a timely manner is absolutely critical to keep the claims 
cost down and to help mitigate the chances for any issue to be blown out of 
proportion into something far bigger than necessary.  Each participant has a 
responsibility for ensuring that a claim is reported both quickly and accurately. 
 
Should a claim arise, you MUST let the Program Administrator (Builders 
Protection Group LLC) know within twelve (12) hours of the occurrence.  While 
an incident/claim that arises from any automobile-related issue is not generally 
covered away from the project site, it MUST be reported in the same fashion as 
any other issue.  A Wrap Program Incident Reporting Form can be found at the 
back of this manual.  The process of claims reporting is a fact-based process 
so subjective opinions of interpretation should be avoided when both reporting 
and speaking to parties outside the Program.  You should contact BPG by 
phone to make us aware of the issue and then fax in the Wrap Program 
Incident Reporting Form with any accompanying documentation to our offices. 
  
 
 

The key to keeping 
claims cost down is 

quick, accurate, and 
complete reporting of 
any problems as they 

arise. Should an incident 
occur, notify Builders 

Protection Group LLC 
within twelve (12) hours 

of the occurrence. 
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Program Administration Contact Information 

 
Builders Protection Group LLC is the Program Administrator.  Below is a 
summary of useful contact information that will help you answer any questions 
that you may have.  All questions should initially be directed to Builders 
Protection Group LLC. 
 

Program Administrator   

Company:    Builders Protection Group LLC 

Address:   4860 W 147th Street 

City, State, ZIP  Hawthorne CA 90250 

Phone:  310 356-4840 

Fax:  310 220-2374 

E-mail:  christina@buildersprotect.com 

 

OCIP Insurance Broker   

Company:    Brown & Brown Northwest 

Contact Name:  Craig Payne 

Address:   2701 NW Vaughn Street 

Suite:  340 

City, State ZIP:  Portland, OR 97210 

Phone:  503.219.3267 

E-mail:  cpayne@bbnw.com 

 

  
 
 

If you have questions, 
Builders Protection 

Group LLC is here to 
help you through the 
process so you can 

focus on what you do 
best – creating quality 

buildings. 

EXHIBIT F



Portland Public Schools Phase 2 OCIP/Wrap-Up Participant Guidebook/Manual  

Builders Protection Group LLC RESTRICTED – PARTICIPANT USE ONLY 19 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX 
 

EXHIBIT F



Builders Protection Group LLC       

Builders Protection Group LLC  Wrap Insurance Incident Reporting Form 

 

Portland Public Schools Phase 2 OCIP Program – Incident Reporting 

Form 

 
Instructions: 

• Call Builders Protection Group LLC to report the incident/claim at 310.356.4840 
within twelve (12) hours.  Have all relevant information (listed below) ready. 

• Complete this form in its entirety.  If this form has insufficient room to provide 
adequate description of events or involved individuals, please use additional paper. 

• Fax this form to Builders Protection Group LLC at 310.321.5352 (Attn: Claims 
Reporting – EXPEDITE) or email: claims@buildersprotect.com 

• A copy of this will be forwarded to the Program Insurance Broker by Builders 
Protection Group LLC. 

 

Company Name:  

Project Name:  

Date/Time of Incident:  

Date of Report:  

Reporting Individual:  

Individual’s Phone #:  

  

Individuals Involved:  

  

  

  

  

  

 
 

Description of Incident:  
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Portland Public Schools OCIP - Enrollment Forms – Submission Guidelines 

 
 
To:  Construction Participant 

 
From: Builders Protection Group LLC 

 
 
You have been designated as a recipient of a construction contract on a project included in the Portland 
Public Schools OCIP program (OCIP Program).  The Commercial General Liability and Contractors 
Pollution Liability for this project is administered through an OCIP (Owner Controlled Insurance Policy), 
commonly called a “Wrap” or “Wrap-Up” Program.  Builders Protection Group LLC has been retained as 
the Wrap Administrator for the OCIP Program.  It is our job to assist you in understanding the OCIP 
Program and your obligations under it.  Your participation begins with the completion of this OCIP 
enrollment packet.  Included in this packet are the following documents: 

 
 √ Explanation of Requirements 

 
√ OCIP/Wrap-Up Enrollment Form (Form 1-A) 
 

 √ Subcontractor Schedule (Form 1-B) 
 

√ Insurance Credit Worksheet (Form 1-C) 

If any of the above-listed documents are not included with this packet, please notify the Wrap 
Administrator immediately by calling 310.356.4840 (phone) or e-mail at nicole@buildersprotect.com  

 
To enroll in the OCIP and have permission to begin work on the project, it is your responsibility to provide 
the following to Builders Protection Group LLC: 

 

• Completed OCIP Wrap-Up Enrollment Form 1-A.   
• Complete OCIP Wrap-Up Enrollment Form 1-B. Please include all information on any and all 

Subcontractors of any tier.  This form must be completed no less than ten (10) days prior to 
any Subcontractor(s) beginning onsite work on the project. 

• Completed Insurance Credit Worksheet Form 1-C. 

• Evidence/Certificates of insurance for Automobile Liability, Workers’ Compensation, and 
Commercial General Liability activities outside/away from the project Site/location.  

• Certificate Holder will be the General Contractor onsite with Portland Public Schools added as 
additionally insured 

• Declarations/Rate pages from your current CGL insurance policy.  
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Please ensure the information on the form is complete in its entirety.  Personnel from a company that has 
not been completely documented (including the above-listed documents) will not be allowed onto the 
project jobsite. 

After faxing/e-mailing the OCIP Wrap-Up Enrollment Form 2-A, Subcontractor Form 2-B (if applicable), 
Insurance Cost Worksheet 2-C, requested Certificates of Insurance and Declarations/Rate pages, please 
retain original copies for your files. 

Please direct all questions regarding the above and immediately submit via fax or e-mail all completed 
forms and documents named in their entirety to: 

 Builders Protection Group LLC 
310.356.4840 (phone) 
310.220.2374 (fax) 
nicole@buildersprotect.com  

 

Please direct all questions with regards to the Wrap insurance policy and corresponding coverage to: 
  

Craig Payne 
Brown & Brown Northwest 
503.219.3267 
cpayne@bbnw.com 

 

Respectfully, 

 
Nicole Coe  
Wrap Administrator 
Builders Protection Group LLC 
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Explanation of Requirements 
Evidence/Certificates of Insurance Needed for OCIP Wrap Enrollment 

 
 

In order to be successfully enrolled in this project’s OCIP insurance Program, we need to collect copies of 
a few key documents.  From time to time, we get questions as to why the insurance carrier requires these 
items.  Below is a quick explanation for each required document.  If you would like to go over these items 
with us further, please feel free to contact Builders Protection Group LLC at 310.356.4840. 
 
 
General Liability – Please provide Builders Protection Group LLC with evidence of Commercial General 
Liability (CGL) insurance for any of your activities performed outside/away from this project site/location. 
 

Why this is needed for Wrap Enrollment: To show evidence/proof of CGL coverage for all other 
projects outside of this project.  This evidence/proof will help protect the Wrap Insurance Policy 
against exposures arising from work done outside/away from this Project Site/Location. 

 
 
Workers’ Comp – Please provide Builders Protection Group LLC with evidence/proof of Workers’ 
Compensation insurance for your own employees.  If your company is exempt from Workers’ 
Compensation requirements, please provide us with proof/letter on your letterhead stating you have no 
employees working for your company and that you are exempt from Workers’ Compensation insurance. 
 

Why this is needed for Wrap Enrollment: To show evidence/proof that your employees are 
protected/covered for workplace accidents that could happen to one of them while working on this 
or any other projects for your company. 

 
 
Auto Liability – Please provide Builders Protection Group LLC with evidence/proof of Automobile Liability 
insurance for any/all automobiles driving to and from the project site/location. 
 

Why this is needed for Wrap Enrollment: To show evidence/proof that any/all automobiles are 
covered in case an accident should occur while driving to and/or from the project site/location 
and/or onto the premises of the Project Site/Location. 

 

NOTE: Depending on the scope of your work, there may be additional insurance requirements including, 
but not limited to, specific ACORD Form #’s, minimum AM Best ratings, Umbrella/Excess Liability, 
Additional Insured Endorsements, Waivers of Subrogation, and/or Professional Liability.  Please review 
your contract for specifics on additional insurance requirements beyond those described above. 
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Explanation of Requirements 
CGL Insurance Declarations/Rate Pages Needed for OCIP Wrap Enrollment 

 
 

In order to be successfully enrolled in this project’s OCIP insurance Program, we need to collect copies of 
a few other key documents as well.  Oftentimes, we get questions as to why the Sponsor requires these 
items.  Below is a quick explanation for each required document.  If you would like to go over these items 
with us further, please feel free to contact Builders Protection Group LLC at 310.356.4840. 

Because the insurance program that covers this project is an OCIP Wrap Program, this project may not 
be reflected on your existing Commercial General Liability (CGL) insurance policy(ies).  As such, when 
you are being audited by your existing CGL carrier you may decide to exclude this project from your own 
coverage so you may receive a premium credit.  The OCIP policy premium for this project has been paid 
by the Portland Public School District, but in order for the District to measure the overall “avoided” 
insurance cost if it had not chosen to purchase an OCIP Wrap Program, it will be necessary to calculate 
each enrolled participant’s Insurance Credit. 

As an enrolled participant, your Insurance Credit will be calculated by Builders Protection Group LLC.  
This cost savings is determined based on your scope of work and total contract value or estimated 
payroll, depending on how you are charged by your current CGL carrier, as found on your Declarations 
and Rate page(s) in effect at the time of your enrollment.  In order for Builders Protection Group LLC to 
calculate an accurate cost savings, it will be necessary to review the rates you are being charged under 
your existing CGL policy. 
 
 
Declarations Page – Please provide Builders Protection Group LLC with documentation/verification of 
your current Commercial General Liability (CGL) Declarations page.  This is usually the first page(s) of 
your CGL policy. 
 

Why this is needed for Wrap Enrollment: Generally speaking, this is to verify that the First Named 
Insured is your company name, that your policy term is currently active, and that your policy 
number matches the policy number on the accompanying Rate page document required below.  
This documentation assists us to fairly and accurately determine the appropriate rate to calculate 
your OCIP Insurance Credit. 

 
 
Rate Page(s) – Please provide Builders Protection Group LLC with documentation/verification of your 
current Commercial General Liability (CGL) Rate page(s).  This page will usually state a rate based on 
either Revenue or Payroll per $100 or per $1,000. 
 

Why this is needed for Wrap Enrollment: This is to identify your existing CGL policy premium rate 
for your scope of work performed on this Project and to verify that your policy number matches 
the policy number on the accompanying Declarations document required above.  This 
documentation assists us to fairly and accurately determine the appropriate rate to calculate your 
OCIP Insurance Credit. 
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Explanation of Credit Calculations 

Methodology Used to Determine OCIP Credits 
 

 

The OCIP cost savings will be determined by examining the rating method your existing CGL insurance 
carrier uses to charge you for your premium.  There are three main methods that CGL carriers utilize.  
Below is a quick explanation of each of the three methods.  If you would like more details on this process, 
please feel free to contact Builders Protection Group LLC at 310.356.3840. 
 
Receipts – The rates for some Commercial General Liability (CGL) policies are based on the contractor’s 
gross receipts (sales).  This is the total amount of your contract value for work performed on the project.  
Usually, the gross amount is then divided by 1,000 and then multiplied by a numerical rate assigned for 
your scope of work, also called a “classification code”.  If you normally perform multiple scopes of work, 
your policy may assign a different rate depending on the relative risk assessment of each “class code” or 
type of work.  As one might expect, work that is riskier will generally be charged a higher rate than work 
that is less hazardous to perform and/or less prone to become a hazard later on. 
 

Let’s look at an example: Goode Werks has a CGL policy rate based on gross receipts (sales).  
Goode Werks’ total receipts for the OCIP project are $75,000 (found in its contract). 
Goode Werks’ CGL rate is $12.36 per $1,000 of sales (found on its CGL policy Rate page(s)). 
 
$75,000 divided by $1,000 multiplied by $12.36 = $927 (the amount of Goode Werks’ OCIP credit) 

 
Payroll – The rates for some Commercial General Liability (CGL) policies are based on the contractor’s 
payroll.  This is the gross amount of your total payroll for work performed on the project.  Usually, the 
gross amount is then divided by 100 and then multiplied by a numerical rate assigned for your scope of 
work, also called a “classification code”.  If you normally perform multiple scopes of work, your policy may 
assign a different rate depending on the relative risk assessment of each “class code” or type of work.  As 
one might expect, work that is riskier will generally be charged a higher rate than work that is less 
hazardous to perform and/or less prone to become a hazard later on. 
 

Let’s look at an example: Goode Werks has a CGL policy rate based on its payroll. 
Goode Werks’ total payroll for the OCIP project is $35,000 (found in its contract amount). 
Goode Werks’ CGL rate is $2.62 per $100 of payroll (found on its CGL policy Rate page(s)). 
 
$35,000 divided by $100 multiplied by $2.62 = $917 (the amount of Goode Werks’ OCIP credit) 

 
Other – The rates for some Commercial General Liability (CGL) policies are based on some method 
other than either total gross receipts (sales) or payroll.  This could be a rate based on square footage, 
work hours, # of employees, a composite rate or some other factor.  Since it may be difficult to determine 
a numerical “rate” for your work, Builder Protection Group LLC may assess a fair credit based on current 
comparable rates for similar trades, records of which are maintained in our extensive database. 
 

Let’s look at an example: Goode Werks has a CGL policy rate based on a non-standard method.  
The rate usually charged for trades similar to Goode Werks is 0.12% of contract value (found in 
our database). 
Goode Werks’ total contract amount for the OCIP project is $75,000 (found in its contract). 
 
$75,000 multiplied by 0.012 = $900 (the amount of Goode Werks’ OCIP credit) 
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OCIP WRAP-UP  
SUBCONTRACTOR ENROLLMENT FORM (FORM 1-A) 

PORTLAND PUBLIC SCHOOLS 
 

PROJECT INFORMATION 

Project Name  Portland Public Schools 

Type of Work to be Done  

  

Est. Start Date  Est. End Date  

SUBCONTRACTOR INFORMATION 

Company Name  License #  

LLC    Ptshp     Corp    Other     Federal ID #  

Company Address  Suite  

City  State  ZIP  

Office Contact  Phone  Fax  

E-Mail  

Site Contact  Phone  Fax  

E-Mail  

SUBCONTRACTOR INSURANCE INFORMATION  

General Liability Carrier  CGL Policy #  

Workers’ Comp. Carrier  WC Policy #  

Business Auto. Carrier  Policy #  
 
 
Fill out the Sub- tier contractor Form 1-B (provided with your enrollment documents) with the 
appropriate information on all Sub- tier contractors intended to provide services on the project.  This 
form must be completed and submitted ten (10) days prior to any Subcontractors performing any onsite 
work.  If you have employed any Subcontractors, it is the task of your organization to recover any 
insurance deducts from that Subcontractor.  Fill out the Insurance Credit Worksheet Form 1-C (provided 
with your enrollment documents). 
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NOTE:  The following information must also be submitted with this application: 

þ Copy of Certificate of Insurance for Workers Compensation, Auto and General liability, with      
Your General Contractors name as the certificate holder 

þ Either a blanket Additional Insured endorsement for your General Liability with your GL 
policy number on it or one naming the following: 

• School District No. 1J, Multnomah County, OR (Portland Public Schools) 501 N. Dixon 
Street Portland, OR 97227 

• Your General Contractors Name. 

þ Copy of Declarations and Rate pages from your current CGL policy 
 
 
 
I hereby certify to the best of my knowledge that all of the above information is true and accurate in all 
respects and I am requesting to be enrolled in the OCIP referenced in this document. 
 
Signed on this ____________ day of ________________________________________, 20____ 
 
 
Authorized Representative Signature: ____________________________________________ 
 
Printed Name: _______________________________________________________________ 
 
Title: ______________________________________________________________________ 
 
 
Send this form and/or direct any questions to the Wrap Administrator: 
 
Nicole Coe  
Builders Protection Group LLC 
4860 W. 147th Street 
Hawthorne, CA 90250 
310.356.4840 (Phone) 
310.220.2374 (fax) 
nicole@buildersprotect.com  
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 SUB CONTRACTOR SCHEDULE (FORM 1-B) 
 
Fill out the table below with the appropriate information on all Sub tier contractors (construction 
participants with which you have a direct contract) to be used on the project.  We understand that you 
may not have a complete list of all Subcontractors at this time.  If you are certain you will not be hiring any 
Subcontractors, please mark the fields below as N/A or None.  Include this Form with your OCIP Wrap-Up 
Enrollment Form 1-A.  Please inform Builders Protection Group LLC if additional forms are required. 
 
Send this form in with the other enrollment forms to your BPG Wrap Administrator: 
 
Via FAX: 310.220.2374 
 
Via E-MAIL:  nicole@buildersprotect.com  
 
Via MAIL: Attention: Nicole Coe (Portland Public Schools OCIP) 
  Builders Protection Group LLC 

4860 W. 147th Street 
Hawthorne, CA 90250 
 

Sub tier contractor #1 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  
 

Sub tier contractor #2 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  
 

Sub tier contractor #3 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  
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 Subcontractor Form 2-B 

 
Sub tier contractor #4 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  

 

Sub tier contractor #5 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  

 

Sub tier contractor #6 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  

 

Sub tier contractor #7 

Company Name   Address #1  

Contact Name   Address #2  

Phone Number   City, State, ZIP  

Fax Number   Contract Amount $ 

E-Mail Address   CCB#  

Scope of Work  
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INSURANCE CREDIT WORKSHEET (FORM 1-C) 
PORTLAND PUBLIC SCHOOLS OCIP 

PROJECT NAME:  
 

CONTACT INFO:  

Sub-contractor Name:  

Address, City, ST Zip Code:  

Contact Person:  Title:  

Phone:  Fax:  

email:  

 
CONTRACT DETAILS:  

Work Performed:  

% Self-Performed:   

Are you performing: ____  Asbestos removal  Hazardous waste remediation  

 Supplying materials ONLY   

 

Premium is based on: Sales/Receipts  Contract Amount: $ 

 Payroll  Est. Payroll Amount: $ 

 Other  Please describe:  

GL Rate: $ 

Premium is calculated (pick one): Per $100  Per $1,000  

 

Calculated Premium: $ 
 
By signing below, I hereby warrant that the information provided on this Worksheet is complete and 
accurate to the best of my knowledge.  I will provide documentation from my CGL policy that supports 
the information on this Worksheet.  I agree that my payroll may be audited in the event that my reported 
payroll is less than the industry standard for my trade. 

 

     

Signature  Title  Date 
Please complete and return via fax at 310.220.2374 or email to nicole@buildersprotect.com  

Your GL Rate and Declarations pages must accompany this worksheet! 
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INVITATION TO BID NO. 2019-2728 
Fire Alarm Upgrades North – Group 1 

Portland Public Schools, School District No. 1J, Multnomah County, Oregon  
Purchasing & Contracting 

501 North Dixon Street 
Portland, OR 97227 

Direct all questions regarding this ITB to:   Kimberley Alandar 
Email: purchasing@pps.net 
Phone: 503-916-3804 

BID CLOSING:  
 
ELECTRONIC SUBMITTAL 

If submitting electronically via PlanetBids, the Bid Form must be submitted through the website not later than 2:00:00 PM 
on January 23, 2020 in accordance with the PlanetBids internal timestamp. Late Bids shall be rejected. 

 
HARDCOPY SUBMITTAL 

Sealed bids, in an envelope clearly listing the Bid Title, Bid Number, and name of Bidder will be received at the 
Bid Desk – Purchasing & Contracting, Attn: Kimberley Alandar, until not later than 2:00:00 PM on January 23, 
2020.  

 
BID OPENING: 2:05 PM on January 23, 2020 in the Mezzanine Conference Room at Portland Public Schools, 
501 North Dixon Street, 2nd Floor, Portland, Oregon 97227. 

LATE BIDS SHALL BE REJECTED 

Portland Public Schools, School District No.1J, Multnomah County, Oregon (“District”) seeks responses from qualified 
Bidders interested in submitting a Bid for fire alarm upgrades North – Group 1, consisting of five schools, Beaumont, 
Beverly Cleary Fernwood, Forest Park, Meek, and Sabin. 

A mandatory pre-bid meeting will be held on 1/8/2020, commencing at 12:30 PM, at Forest Park Elementary School - 
9935 NW Durrett St, Portland, OR 97229. Attendees are encouraged to remain at the main entrance until District 
personnel arrive to begin the pre-bid meeting. The mandatory sign-in sheet must be completed prior to the beginning of 
the site walk. Contractors/subcontractors that arrive after the site walk has started will NOT be considered in attendance 
and will NOT be added to the attendance roster. 

Walkthrough Schedule: 

12:30 PM – Meet at Forest Park Elementary School – 9935 NW Durrett St, Portland, OR 97229 

12:35 PM – Instructions to bidders 

12:45 PM – Walk Forest Park School 

1:30 PM – Proceed to remaining schools for site walk in the following order: 

Beverly Cleary School at Fernwood - 1915 NE 33rd Ave, Portland, OR 97212 

Sabin Elementary School - 4013 NE 18th Ave, Portland, OR 97212 

Beaumont Middle School - 4043 NE Fremont St, Portland, OR 97212 

Meek (Alliance High School) - 4039 NE Alberta Ct, Portland, OR 97211 
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All bid documents shall be submitted in hard copy to address above. Electronic submissions are preferred.  Bids shall be 
signed in ink (if submitted electronically via PlanetBids, a scanned copy will be accepted. Digital and stamped signatures 
are not accepted). Bids shall only be accepted from those Bidders who attend and sign the pre-bid attendance roster(s). 

All questions and contact with Portland Public Schools (hereinafter referred to as “District”) regarding this ITB 
must be addressed in writing to the ITB Contact listed above.  Any questions or issues that may arise regarding the 
Specifications, the bidding process, and/or the award process shall be directed to the ITB Contact. The District’s official 
response to any questions or requests will be through the addendum process. Contact with other District staff without prior 
clearance from the ITB Contact listed above may result in Bidder disqualification. 

This ITB, including all drawings, specifications and Addenda pertaining to this ITB, are posted on the PlanetBids website 
at http://www.planetbids.com/portal/portal.cfm?CompanyID=22555 and will not be mailed to prospective Bidders.   

This Contract is a Public Work subject to ORS 279C.800 to 279C.870. 

Bidders should consult PlanetBids regularly until Bid Closing to avoid missing any Addenda. 

Exhibit I



Page 3 of 32 Rev. 100819 

 
 

INVITATION TO BID (ITB) TIMELINE 
 
 

 
ITB ISSUED 
 

 
12/23/19 

 
MANDATORY  PRE-BID MEETING 
 

1/8/20 

 
SUBSTITUTION DEADLINE 

 
1/13/20 

 
DEADLINE FOR QUESTIONS OR CLARIFICATIONS 
 

 
1/13/20 

 
FINAL ADDENDA DEADLINE 
 

 
1/17/20 

 
BIDS DUE 

Must Include:  
 

 
 

 Bid Form – all pages  
 Bid Bond or Bid Security 
 Bidder’s Qualifications – all pages 

1/23/20 by 2:00:00 PM 

 
FIRST-TIER SUBCONTRACTOR DISCLOSURE DUE 
 

 
1/23/20 by 4:00:00 PM 

 
ANTICIPATED WORK START 
 

3/2/20 

  
 

NOTE:  The District reserves the right to deviate from this schedule. 
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PART B: DRAWINGS AND SPECIFICATIONS 
LIST OF DRAWINGS: 
 

100% CD DRAWINGS – BEAUMONT 

100% CD DRAWINGS – FERNWOOD 

100% CD DRAWINGS – FOREST PARK 

100% CD DRAWINGS – MEEK 

100% CD DRAWINGS – SABIN 
 
 
TECHNICAL SPECIFICATIONS: 
 

DIVISION 00 – PROCUREMENT AND CONTRACT REQUIREMENTS 

DIVISION 01 – GENERAL REQUIREMENTS 

DIVISION 02 – EXISTING CONDITIONS 

DIVISION 07 – THERMA AND MOISTURE PROTECTION 

DIVISION 09 – FINISHES 

DIVISION 10 – SPECIALTIES 

DIVISION 26 – ELECTRICAL 

DIVISION 28 – ELECTRONIC SAFETY AND SECURITY 

DIVISION 31 – EARTHWORK 

DIVISION 32 – EXTERIOR IMPROVEMENTS 

DIVISION 33 – UTILITIES 
 
The drawings and specifications pertaining to this ITB are by reference herein incorporated into these documents. 
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SECTION 00 11 16  INVITATION TO BID 

Portland Public Schools (“District”) seeks to contract for the construction services specified in this Invitation to Bid (ITB). 
 
1.01. SUMMARY OF WORK 

A. Fire alarm installations at Beaumont Middle School, Beverly Cleary – Fernwood School, Sabin Elementary 
School, Forest Park Elementary School, Alliance High School at Meek. 

1. Architectural: Patch holes and touch up paint on walls and ceilings where devices are removed or where 
finish is disturbed by new work. 

2. Fire Alarm: Demolish existing fire alarm system and replace with new system that complies with 
agreement between PPS and City of Portland Fire and Rescue and PPS Standards as shown in 100% 
CD Drawings. Work includes providing final design documents for permit approval with Portland Fire and 
Rescue office.  

3. Hazardous materials: Abate hazardous materials as noted on drawings and when encountered during 
construction. 

1.02. CRITICAL ITB DATES AND TIMES: 

Refer to “INVITATION TO BID (ITB) TIMELINE” noted on page 2 of the Invitation to Bid document.  
 

A. MANDATORY PRE-BID MEETING AND SITE VISIT.  

The mandatory pre-bid meeting will be held at the time, place and date shown on the cover of this document.  
The mandatory sign-in sheet must be completed prior to the beginning of the site walk. 
Contractors/subcontractors that arrive after the site walk has started will NOT be considered in attendance 
and will NOT be added to the attendance roster. 

Questions asked during the pre-bid meeting may not be recorded by District staff and addressed in addenda 
to the ITB unless submitted in writing to the ITB Contact. Statements or remarks made by District staff during 
the pre-bid meeting shall not be binding on the District.  An official response will be made only to questions 
which are submitted by potential Bidders in writing to the ITB Contact. Any Bidder requiring clarification of 
terms or conditions of the ITB, drawings, specifications, or Contract Documents shall make a request for 
clarification in writing, to the ITB Contact listed on the cover page of this document. 

B. RECEIPT OF BIDS 

Electronic Submittal 

If submitting electronically via PlanetBids, the Bid Form must be submitted through the website in accordance 
with the PlanetBids internal timestamp. Late Bids shall be rejected. 

 
PLEASE NOTE: Other required documentation specified below may be provided by any of the methods 
shown, even if the bid is submitted electronically. 

 
Hardcopy Submittal 

SEALED BIDS will be received at the Bid Desk – Purchasing & Contracting, Attn: Kimberley Alandar (“Bid 
Closing Date”).  Late Bids shall be rejected. 

C. Bid form 

Bid Form shall be due up until 2:00:00 PM on the Bid Closing Date. Failure to submit a complete Bid by this 
due date and time may result in Bid rejection.  
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D. First-Tier Subcontractor Disclosure Form  

The first-tier subcontractor disclosure form is due up until 4:00:00 PM on the Bid Closing Date. This form will 
be accepted using any of the following methods: 

1. Electronically – with bid submittal via PlanetBids. PLEASE NOTE: PlanetBids does not allow for 
submittals after 2:00:00 PM. If submitting this document via PlanetBids it MUST be submitted by 2:00:00 
PM. PlanetBids’ internal timestamp will determine timeliness. 

2. Hardcopy at the Bid Desk – Purchasing and Contracting. Time clock at bid desk will determine timeliness. 

3. E-mail. If using this method document must be e-mailed to purchasing@pps.net. Time and date received 
on email in Purchasing will determine timeliness of submittal. 

Failure to submit first-tier subcontractor disclosure form by this due date and time may result in Bid 
rejection.  

E. PUBLIC OPENING OF BIDS  

 The Public Bid Opening will be held at 2:05 PM PM on January 23, 2020 in the Mezzanine Conference Room.  
 

1.03. BID REQUIREMENTS: 

A. FIRST-TIER SUBCONTRACTOR DISCLOSURE 

As per the form of first-tier subcontractor disclosure set forth in ORS 279C.370, Bidder shall submit to the 
District a disclosure of the first-tier subcontractors that: 

1. Will be furnishing labor or will be furnishing labor and materials in connection with the public improvement 
contract; and 

2. Will have a contract value that is equal to or greater than five percent of the total project Bid or $15,000, 
whichever is greater, or $350,000 regardless of the percentage of the total project base bid. Bidder must 
submit this documentation in accordance with Section 00 21 13, 1.02, I.  

B. BID SECURITY  

Bid security in the form of either: 

1. a Bid bond set forth in Section 00 43 13,  

2. an irrevocable letter of credit issued by an insured institution as defined in ORS 706.008, or  

3. a certified check or cashier’s check,  

in an amount equal to ten percent (10%) of the total amount of the submitted Bid, which has been 
executed in favor of Portland Public Schools, School District No. 1J, Multnomah County, Oregon, 501 
North Dixon Street, Portland, Oregon 97227, shall accompany each Bid exceeding $100,000 as per 
Section 00 21 13, 1.02, C.     

Bid bond and irrevocable letter of credit may be provided electronically with bid submittal if using 
PlanetBids. If selected as the apparent lowest responsive and responsible bidder, an original must be 
provided prior to Contract award. 

C. OREGON CONSTRUCTION CONTRACTORS BOARD 

Bidders shall be licensed with the Oregon Construction Contractors Board prior to bidding on this project. 

D. BIDDER’S QUALIFICATION 

Bidder shall submit a Bidder’s Responsibility Information Form to the District in accordance with Section 00 45 
13 Bidder’s Qualifications.  The District reserves the right to verify information provided on this form in 
determining the Bidder’s qualifications to perform the Work. 

E. REFERENCES 

In accordance with District Contracting and Purchasing Rules and ORS 279C.375, District reserves the right 
to investigate references other than those listed in Bidder’s submission.  Investigation may include, without 
limitation, past performance of any Bidder with respect to its successful performance of similar projects, 
compliance with specifications and contractual obligations, its completion or delivery of a project on schedule, 
and its lawful payment of employees and workers. 
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F. PORTLAND PUBLIC SCHOOLS EQUITY IN PUBLIC PURCHASING & CONTRACTING POLICY 

In July 2012, the PPS Board of Education passed the Portland Public Schools Equity in Public Contracting 
Policy, 8.50.095-P.  The policy has three objectives:  

Business Equity: The District will provide professional, supplier, construction and personal service purchasing 
and contracting opportunities to small businesses that have been historically under-utilized, including 
businesses owned by people of color, service-disabled veterans and women. 

Contractor Workforce Equity: The District will ensure apprenticeship opportunities in the construction trades 
and will promote construction employment opportunities for people of color and women.  

Career Learning Equity: The District will continue to provide career learning opportunities for students, 
providing them exposure to various potential career paths, including, but not limited to, architecture, 
engineering and related services, legal and accounting services, as well as building trades and construction 
work.  

This Invitation to Bid addresses two of these objectives: Career Learning Equity and Contractor Workforce 
Equity.  

DEFINITIONS: 

“Certified Business” means a company certified by the State of Oregon Certification Office of Business 
Inclusion and Diversity (COBID) as a Minority Business Enterprise (MBE), a Women Business Enterprise 
(WBE), business owned by a Service Disabled Veteran (SDV) and/or an Emerging Small Business (ESB) 
pursuant to Oregon Revised Statutes Chapter 200; and/or 

A company certified in the States of Oregon, Washington and California by the U.S. Department of 
Transportation (U.S. DOT) as a Disadvantaged Business Enterprise (DBE) pursuant to Code of Federal 
Regulations (CFR) Title 49, Subtitle A, Parts 23 and 26; and/or 

A company certified by the State of Washington Office of Minority and Women’s Business Enterprises 
(OMWBE) as a Minority Business Enterprise (MBE) and/or Woman Business Enterprise (WBE) pursuant to 
Washington Administrative Code, Title 326, Chapter 326-20.  

1. CAREER LEARNING EQUITY 

The intent of this objective is to increase the numbers of young people of color and young women in 
career learning programs.  

The awarded Contractor will register on the District’s Career Learning database.   

a. If this contract has a value between $100,000 and $1,000,000, Contractor must:  

 Register – See Attachment B 

 Offer at least two of the Career Learning opportunities for PPS students.  

 Participate in the Portland Workforce Alliance’s annual Northwest Youth Careers Expo as an 
exhibitor every year during the active term of the contract. The Contractor may provide additional 
Career Learning opportunities at no additional cost to the District. 

b. If this contract has a value greater than $1,000,000, the Contractor must:  

 Register 

 Offer at least four of the Career Learning opportunities for PPS students, and 

 Participate in the Portland Workforce Alliance’s annual Northwest Youth Careers Expo as an 
exhibitor every year during the active term of the contract. The Contractor may provide additional 
Career Learning opportunities at no additional cost to the District. 
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2. CONTRACTOR WORKFORCE EQUITY 

a. Applicability. Upon being awarded a District Public Improvement Contract or a District 
Intergovernmental Agreement for Construction or Public Improvement with a value greater than 
$200,000, a Contractor shall be obligated to comply with the District Contractor Workforce Equity 
protocols as described Attachment C. The District has contracted with the City of Portland for 
assistance in program administration and compliance. The Contractor Workforce Equity protocols 
shall apply to:  

1) The prime contract; and  

2) Any subcontract greater than $100,000.  

b. Contractor Workforce Equity Protocols.  

1) Contractor will ensure that a minimum of 20% of labor hours in each apprenticeable trade 
performed by the contractor and subcontractors on District projects are performed by state-
registered apprentices;  

2) Contractor will utilize outreach, partnership and recruitment with workforce organizations, trade 
apprenticeship programs and unions to create an apprenticeship program that reflects the 
diversity of the Portland metropolitan area; and 

3) Contractor will strive to achieve the District’s aspirational workforce diversity goal of a minimum 
of 25% minority and 14% female hours (including both journey and apprentice level workers) on 
each eligible project. 

3. OWNER CONTROLLED INSURANCE PROGRAM (“OCIP”) 

a. Portland Public Schools has implemented an OCIP for the on-site insurance requirements for this 
solicitation as described in Attachment D. The program includes on-site coverage for the following 
lines of insurance for all enrolled contractors and sub-contractors:  

1) Commercial General Liability 

2) Excess Liability 

3) Contractors Pollution Liability 

b. All bid prices should EXCLUDE those costs relating to the insurance provided by the OCIP.  

c. The duration of the OCIP program will be from the contract’s Notice to Proceed through final 
acceptance.  Off-site coverage is not a part of the OCIP and contractors will be required to provide 
appropriate evidence of this coverage. 

4. CERTIFIED BUSINESS UTILIZATION REPORTING 

The District has implemented an online Certified Business utilization tracking system.  This web-based 
software system facilitates Certified Business utilization reporting for all construction, architecture, 
engineering, and related services contractors doing business with Portland Public Schools.  The system 
is designed to streamline and automate subcontractor utilization reporting requirements and includes the 
following key features: 

 Automated tracking of Certified Business utilization, using the COBID database 

 Online verification of subcontractor payments 

 Automated communication with contractors via email regarding reporting status 

Prime contractors will be required to use the online system to submit first tier subcontractor data and 
monthly reports on progress payments to all subcontractors.  Subcontractors will be required to use the 
online system to verify payments received from prime contractors, identify any further tiers of 
subcontractors, and submit monthly reports on progress payments to their own subcontractors.   Prime 
contractors and subcontractors must access the system at least monthly, when prompted, to manage 
contract information and provide the required subcontractor and payment information.  Prime contractors 
are responsible for ensuring that all subcontractors comply with the utilization tracking requirements. 

The Certified Business utilization tracking system is online at https://pps.diversitysoftware.com.  Access 
information will be provided to the designated point of contact for each contractor after contract award. 
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1.04. CONTRACT REQUIREMENTS 

A. PREVAILING WAGES 

The Contract is for a public work and shall be subject to the prevailing wage requirements of ORS 279C.800 
to ORS 279C.870. The selected contractor and its subcontractors shall pay the applicable prevailing wages to 
their workers as required by ORS 279C.840, (i.e. Prevailing Wage Rates for Public Works Contracts in 
Oregon) as of the advertisement date of this ITB. This ITB and the resulting Contract are subject to the 
following BOLI wage rate requirements and the prevailing wage rates set forth in the following booklets: 

The effective “Prevailing Wage Rates for Public Works Contracts in Oregon” dated July 1, 2019. 

The “PWR Apprenticeship Rates” and any other amendments issued by BOLI prior to the issue date of 
this ITB. 

The complete publications may be found online at the BOLI website 
(https://www.oregon.gov/boli/WHD/PWR/Pages/PWR-Rate-Publications---2019.aspx) and is hereby 
incorporated by reference. 

The fee required by ORS 279C.825(1) will be paid by the District to the Commissioner of the Bureau of Labor 
and Industries under the administrative rules of the Commissioner. 

B. CONTRACT, BONDS AND INSURANCE 

The successful Bidder will be required to enter into a Contract with the District as per Section 00 52 13 
Agreement Form and obtain and maintain insurance and bonding as per Section 00 61 13 Performance Bond, 
Section 00 61 14 Labor and Materials Payment Bond, and Section 00 52 13 Agreement Form.  The 
successful Bidder shall obtain a Payment Bond and a Performance Bond issued by a surety which is 
authorized to transact surety business in the State of Oregon and which has an A.M. Best “A” or better rating. 

C. CONTRACTOR AND SUBCONTRACTOR FINGERPRINT-BASED CRIMINAL HISTORY VERIFICATION 

Performance under this Contract may require or cause Contractor to have direct, unsupervised contact with 
students. The District requires all Contractor personnel who may have direct, unsupervised contact with 
students to pass the District fingerprint-based criminal history verification.  The Contractor is solely 
responsible for the cost of these verifications.  The current cost is $94.50 and is subject to change.  Proposers 
are advised to consider this cost when responding to price proposal evaluation criteria as the District will not 
pay for, or reimburse, such costs. Additional information about this verification process may be found at 
http://www.pps.k12.or.us/departments/security-services/1102.htm 

1.05. AVAILABILITY OF ITB DOCUMENTS  

This ITB, including all drawings, specifications and Addenda pertaining to this ITB, are posted on the PlanetBids 
website at http://www.planetbids.com/portal/portal.cfm?CompanyID=22555 and will not be mailed to prospective 
Bidders.  Bidders should consult the PlanetBids System regularly until Bid Closing to avoid missing any Addenda. 

1.06. ITB/PROJECT CONTACT 

All questions, requests for clarification and specification protests must be addressed to the ITB Contact shown on 
the cover page of this document.  
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SECTION 00 21 13  INSTRUCTIONS TO BIDDERS 

1.01. SOLICITATION PROTEST; REQUEST FOR CHANGE; REQUEST FOR CLARIFICATION 

A. PROCEDURE: The appropriate means of seeking clarifications or modifications to provisions of an ITB are 
through (a) requests for clarification; (b) requests for changes to contractual terms, Specifications, or Plans; 
and (c) protests of contractual terms, Specifications, or Plans.  Any Bid that includes non-approved alternate 
product brands or that takes exception to the Specifications or Plans or contractual terms of the ITB may be 
deemed non-responsive and may be rejected. 

B. METHOD OF SUBMITTING REQUESTS FOR MODIFICATION OF ITB PROVISIONS: Envelopes containing 
requests for clarification, requests for change, and protests must be marked as follows: 

 Request for Clarification/Request Change /Protest 

 ITB Number 

 Closing Date 

 Closing Time 

and must be received by the contact listed on Page 1 of the ITB, no later than seven (7) calendar days prior to 
the Bid Closing Date. Unless this specific deadline is extended by subsequent Addenda, no requests for 
substitution, requests for clarification, requests for change, or protests pertaining to provisions contained in 
the originally-issued ITB will be considered after the date specified herein. 

C. REQUEST FOR CLARIFICATION: Any Bidder who finds discrepancies in, or omissions from, any provision of 
the ITB, Plans, Specifications, or Contract Documents, or has doubt as to the meaning, shall make a request 
for clarification in writing, to the contact listed on Page 1 of the ITB. To be considered, the request for 
clarification must be received by the Bid Desk – Purchasing & Contracting Department by the deadline 
specified in Paragraph B above. 

D. REQUEST FOR CHANGES TO CONTRACTUAL TERMS OR SPECIFICATIONS OR PLANS:  Any Bidder 
may submit a request for changes to contractual terms, Plans, or Specifications, in writing, to the contact 
listed on Page 1 of the ITB. To be considered, the request for changes must be received by the Bid Desk – 
Purchasing & Contracting Department by the deadline specified in Paragraph B above. The request must 
include the specific changes requested, and the reason for requested changes supported by factual 
documentation. 

E. PROTEST OF SOLICITATION OR CONTRACT TERMS AND CONDITIONS OR SPECIFICATIONS: Any 
Bidder may submit a protest of solicitation terms and conditions, Contract terms and conditions or 
Specifications, in writing, to the contact listed on Page 1 of the ITB.  To be considered, the protest must be 
received by the Bid Desk – Purchasing & Contracting Department by the deadline specified in Paragraph B 
above. The protest shall include the legal and factual grounds for the protest, a description of the resulting 
prejudice to the Bidder if the protest is not granted, and a statement of the relief or changes proposed. 

F. RESPONSE TO REQUESTS FOR CLARIFICATION: Clarifications, whether verbal, in writing, do not change 
Plans, Specifications, contractual terms, or procurement requirements of an ITB.  If a request for clarification 
raises an issue that the District determines should be handled by formally amending the ITB, the District will 
do so only by announcing such a change in an Addendum, not through information identified as a 
"clarification."  

G. RESPONSE TO REQUESTS FOR CHANGE, AND PROTESTS: The District shall promptly respond to each 
properly-submitted written request for change, and protest.  If District determines that any additions, deletions, 
clarification or interpretation is necessary, such information or interpretation will be supplied in Addenda 
posted to the PlanetBids website at http://www.planetbids.com/portal/portal.cfm?CompanyID=22555 and 
thereby made available to all interested parties.   

All such Addenda shall have the same binding effect as though contained in the ITB Document. Such 
addenda shall be issued not less than 72 hours prior to the Bid Closing Date. Statements made by the 
District’s representatives are not binding on the District unless confirmed by written Addendum.    

Failure to protest solicitation terms and conditions, Contract terms and conditions or Specifications as 
provided in Section 00 21 13, 1.01 precludes appeal or protest of a decision to award based upon such 
solicitation terms and conditions, Contract terms and conditions or Specifications. 
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1.02. BID SUBMITTAL 

A. BID FORMS 

Bids shall be submitted on unaltered Bid Forms furnished by the District, or on exact duplicates thereof. Bids 
shall be made in accordance with all instruction, requirements and specification to be considered. All blanks 
on Bid Forms shall be completed in ink or typewritten. Alterations and erasures shall be initialed by the 
signatory of the Bid. 

B. STATE OCCB REGISTRATION REQUIREMENTS 

Bidders shall be licensed with the Oregon Construction Contractors Board prior to bidding on this project. 
Failure to comply with this requirement shall result in Bid rejection.  Bidders shall insert Bidder's current, valid 
registration number and expiration date thereof in the spaces provided on the Bid Form. Landscaping 
contractors and all subcontractors participating in this project shall be licensed respectively, by the State 
Landscape Contractors Board, as required by ORS 671.530 and the Oregon Construction Contractors Board, 
as required by ORS 701.026, at the time they propose to engage in subcontract work.  Any Bid received from 
a Bidder identified by the Oregon Construction Contractors Board as ineligible to hold public contracts in 
accordance with ORS 701.227 shall be disqualified from consideration. 

C. BID SECURITY: Bids shall be accompanied by bid security  

Bid security in the form of either: 

1. a Bid bond  set forth in Section 00 43 13, 

2. an irrevocable letter of credit issued by an insured institution as defined in ORS 706.008, or  

3. a certified check or cashier’s check,  

in an amount equal to ten percent (10%) of the total amount of the submitted Bid, which has been executed in 
favor of Portland Public Schools, School District No. 1J, Multnomah County, Oregon, 501 North Dixon Street, 
Portland, Oregon 97227, shall accompany each Bid exceeding $100,000. 

Bid bond and irrevocable letter of credit may be provided electronically with bid submittal if using PlanetBids. 
If selected as the apparent lowest responsive and responsible bidder, an original must be provided prior to 
Contract award. 

Bid security of the successful Bidder will be returned or released after the Bidder's written Contract, 
Performance Bond, Payment Bond, and required certificates of insurance have been promptly and properly 
executed, delivered to, and accepted by the District.  If the successful Bidder fails to (1) promptly and properly 
execute the Contract, (2) furnish a good and sufficient Performance Bond and a good and sufficient Payment 
Bond, and/or (3) furnish required certificates of insurance within seven (7) calendar days of the written 
notification of intent to award a Contract, then the District may cash the check, draw under the letter of credit 
or otherwise collect under the Bid security. 

The District reserves the right to retain the Bid security of the next two (2) lowest Bidders until the successful 
Bidder has been awarded a Contract or until no more than 90 days after Bid opening, whichever is shorter. 
Bid security of all other Bidders will be returned as soon as practicable after Bid opening. 

D. SEALED BIDS 

ELECTRONIC SUBMITTAL 

If submitting electronically via PlanetBids, the Bid Form must be submitted through the website in accordance 
with the PlanetBids internal timestamp. Late Bids shall be rejected. 
 
HARDCOPY SUBMITTAL 

Sealed Bids will be received at the Bid Desk, Purchasing & Contracting, Attn: Kimberley Alandar.  All Bids 
shall be time stamped no later than the Bid Closing Date and time indicated in Section 00 11 16.   

Bids must be submitted in a sealed envelope appropriately marked with the Bid Title, Bid Number, and the 
name of the Bidder.   

It is the sole responsibility of the Bidder to assure that the Bid is delivered and time stamped at the Bid Desk 
by the deadline specified.  All late Bids shall be rejected. 
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E. MODIFICATION OR WITHDRAWAL OF BID 

After submittal, Bids may be modified or withdrawn on written request received from Bidders prior to the Bid 
Closing Date and Time. Modifications shall be sealed and submitted in same manner as the Bid.   

Bids may not be modified or withdrawn after closing except as provided in District Contracting and 
Procurement Rules. 

F. DURATION OF BIDS 

Each Bid shall be irrevocable for a period of 90 days from the date of Bid.  Award of a Contract to any Bidder 
shall not constitute rejection of any other Bid. 

G. REQUIRED SIGNATURES 

Bids shall be signed with ink or indelible pencil, with name typed or printed in the space provided. Where 
Bidder is a corporation, Bids shall be signed with the legal name of the corporation and the legal signature of 
an officer authorized to bind the corporation to a contract.  If submitting electronically via PlanetBids, a 
scanned signature will be accepted. Digital and stamped signatures are not accepted.  

H. RESIDENT BIDDER 

Bidder shall indicate on the Bid Form whether Bidder is a "resident bidder" as defined in ORS 279A.120. A 
“nonresident bidder” means a Bidder who has neither paid unemployment taxes nor income taxes in the State 
of Oregon during the 12 calendar months immediately preceding submission of its Bid, nor has a business 
address in the State of Oregon. 

In determining the lowest responsive Bidder for this Work, a percentage may be added to the Bid of a non-
resident Bidder equal to the percentage, if any, of the preference given to that Bidder in the state in which the 
Bidder resides. This percentage, if utilized, shall not be added to the dollar value of Contract to be awarded as 
a result of this ITB. 

I. LIST OF FIRST-TIER SUBCONTRACTORS 

In accordance with ORS 279C.370, Bidders are required to complete and submit the first-tier subcontractor 
disclosure form, provided in Section 00 43 36, within two (2) hours of the Bid Closing Date and time.  

J. ACCEPTANCE OF CONDITIONS/SITE VISITATION 

The Bidder, by making a Bid, represents that:   

1. The Bidder has read and understands the Bid documents and the Bid is made in accordance therewith.   

2. The Bidder has visited each project site, become familiar with the local conditions under which the Work 
is to be performed, and has correlated the Bidder's personal observations with the requirements of the 
proposed Contract Documents.   

3. The Bid is based upon the materials, equipment, systems, required by the Bid documents without 
exceptions.  

K. RESERVATIONS 

1. The District reserves the following rights:  

 To reject all Bids. 

 To reject any Bid not in compliance with all prescribed public bidding procedures and requirements 
and to reject for good cause any or all Bids upon a finding that it is in the public interest to do so. 

 To reject Bids which it determines to be non-responsive.  

 To reject Bids upon the District’s finding that the Bidder:   

o  Has been declared ineligible under ORS 279C.860 by the Commissioner of Bureau of Labor and 
Industries; 

o Has been identified by the Oregon Construction Contractors Board as ineligible to hold public 
contracts in accordance with ORS 701.227; or 

o Is not responsible. 

 To waive any informalities in Bids submitted. 
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 In the event two or more Bidders quote identical amounts for the same Work, to award the contract by 
drawing lots between such Bidders or by such other means as it deems appropriate. 

 To return the Bid unopened, in the event only one Bid is received.  

L. ASBESTOS ABATEMENT 

Work to be performed under the contract  will  will not require the Bidder or any subcontractors to be 
licensed for asbestos abatement work per ORS 468A.720. 

M. LEAD BASED PAINT RENOVATION LICENSE 

Perform all work in accordance with OR-OSHA (OAR Chapter 437 Division 3, 1926.62) and Section 02080 
(Lead Handling Procedures) specification in the project manual.  When working in areas of buildings occupied 
by children under age six (6), requirements under OAR Chapter 333, Division 69 may also apply, and the 
Bidder will be required to be licensed under and comply with OAR Chapter 812, Division 7, and ORS Chapter 
701.510. 

Work to be performed under the contract  does  does not require the Contractor to hold a Lead-Based 
Paint Renovation License. Contractors cannot bid on a renovation project until they have completed an 
approved training class and obtained a Lead-Based Paint Renovation License per the Construction 
Contractors’ Board (CCB). 

N. REQUIREMENTS FOR HAZARDOUS MATERIALS 

Asbestos-containing materials (ACM's) are present in various locations throughout the building. It is the intent 
of Portland Public Schools to abate only materials that are an obstruction, part of demolition or necessary to 
complete the renovation. All abatement work will be conducted by Contractor under this contract.  The Bidder 
and its subcontractors are required to familiarize themselves with asbestos and asbestos hazards within the 
building.  Provide hazard communication, training and personal protection equipment as necessary to work in 
or around areas with asbestos materials. The Bidder shall strictly enforce implementation of OR-OSHA (OAR 
Chapter 437 Division 3, Subdivision Z 1926.1101) requirements during the performance of the work under this 
contract.        

Documents of reference for information on the type, quantity and location of known ACM's are as follows: 1) 
Portland Public School District's AHERA asbestos inspection report and management plan. 2) Hazardous 
materials survey/abatement drawings in preparation for the contracted construction.  All Sub-contractors are 
to notify the Bidder if suspect ACM's are uncovered during demolition or renovation activities that are not 
identified in these documents. Coordinate with the district's hazardous materials consultant as necessary to 
accommodate testing and abatement work. 

For this project, the Bidder and its subcontractors shall comply with all applicable OSHA requirements when 
working in friable asbestos contaminated areas. This includes but not limited to; floor and attic crawl spaces if 
those conditions exist in a building.  OSHA requirements also apply when working on or around non-friable 
ACM.  This includes but is not limited to; anchorage thru ACM flooring, anchorage of wire molding and fixtures 
onto ACM plaster or gypsum walls and ceilings, and impacting ACM roofing materials. 

1.03. APPEALS & PROTEST OF AWARD 

  Adversely affected or aggrieved Bidders shall have seven (7) calendar days from the date of the Intent-to-Award 
Announcement within which to file a written protest. All appeals must be in writing and physically received by the 
Director of Purchasing & Contracting no later than 10:00 AM on the seventh (7th) calendar day after the date of 
the Intent-to-Award Announcement. 

Address appeal to: 
APPEAL OF AWARD TO ITB NO. 2019-2728 

Attn: Director, Purchasing & Contracting 
School District No.1J, Multnomah County, Oregon 

Portland Public Schools 
Purchasing & Contracting 

501 North Dixon Street, 2nd floor 
   Portland, Oregon  97227 

Protests submitted after that date will not be considered. Protests must specify the grounds upon which the 
protest is based.  
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In order to be an adversely affected or aggrieved Bidder, the Bidder must claim to be eligible for award of the 
Contract as the lowest responsible and responsive Bidder and that any and all lower Bidders are ineligible to 
receive Contract award. 

An actual Bidder who is adversely affected or aggrieved by the award of the Contract to another Bidder may 
protest award, in writing, within the timeline established.  The written protest shall state the grounds upon which 
the protest is based.  No protest of award shall be considered after the deadline. 

No protest against award shall be considered because of the content of solicitation terms and conditions, contract 
terms and conditions or Specifications after the deadline established for submitting protests of solicitation terms 
and conditions, contract terms and conditions or Specifications. 

 
1.04. CONTRACT, BONDS AND INSURANCE 

A. CONTRACTOR CONTRACT EXECUTION 

Within seven (7) calendar days after receipt of Notice of Intent to Award, the successful Bidder shall be 
prepared to execute the Contract provided by the District, a sample of which is included in Section 00 52 13 of 
this ITB.  At the same time, the successful Bidder shall furnish a Performance Bond, a Payment Bond, and 
required Certificates of Insurance.  Prior to starting work under the Contract, the selected Bidder shall provide 
a performance bond and a payment bond each issued by a surety satisfactory to the District, in an amount 
equal to the full dollar value of the Contract for the faithful performance of the Contract and all provisions 
thereof.   

B. DISTRICT CONTRACT EXECUTION  

After receipt and acceptance of the properly executed Contract, Performance Bond, Payment Bond, and 
Certificates of Insurance, the District will execute the Contract and issue a Notice to Proceed.  No work shall 
be performed until the Contract is fully executed and a written Notice to Proceed is issued. 

C. FAILURE TO EXECUTE  

A successful Bidder who fails to execute the Contract or furnish the Performance Bond, Payment Bond and 
provide Certificates of Insurance in the time and manner indicated herein shall forfeit its Bid security. 

D. PUBLIC WORKS BOND 

Before starting Work the successful Bidder shall file with the Oregon Construction Contractors Board, and 
maintain in full force and effect, the separate public works bond required by ORS 279C.836, unless otherwise 
exempt under those provisions.  The successful Bidder shall also include in every subcontract a provision 
requiring the subcontractor to have a public works bond filed with the Oregon Construction Contractors Board 
before starting Work, unless otherwise exempt, and shall verify that the subcontractor has filed a public works 
bond before permitting the subcontractor to start Work.  

A disadvantaged, minority, women or emerging small business enterprise certified under ORS 200.055 may, 
for up to four years after certification, elect not to file a public works bond as required under Section 279C.836 
(1). If a business enterprise elects not to file a public works bond, the business enterprise shall give the 
Oregon Construction Contractors Board written verification of the certification and written notice that the 
business enterprise elects not to file the bond. 

Questions regarding payment of prevailing wages may be directed to BOLI at the BOLI website 
(www.oregon.gov/BOLI) or at the following address: 

Bureau of Labor and Industries 
Wage and Hour Division 

Prevailing Wage Unit 
800 N.E. Oregon Street, #32 

Portland, Oregon 97232 
 

1.05. COMPLIANCE WITH LAW 

The selected contractor shall be required to comply with the District’s standard construction contract provisions as 
provided in Section 00 52 13.  In addition, the selected contractor shall comply with and require its subcontractors 
to comply with all applicable provisions of federal, state and local laws, statutes, ordinances, codes, orders, rules 
and regulations which pertain to the work specified in this ITB. 
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 SECTION 00 41 13  BID FORM 

BID FORM (PAGE 1 OF 3) 

SCHOOL DISTRICT NO. 1J,  
MULTNOMAH COUNTY, OREGON 

PORTLAND PUBLIC SCHOOLS 
 

INVITATION TO BID NO. 2019-2728 
Fire Alarm Upgrades North – Group 1 

The undersigned hereby certifies that Bidder: 

1. Has the authority and/or responsibility to submit a Bid and to represent the organization in all phases of this Bid 
process. 

2. Has submitted information that is true and accurate to the best of their knowledge and understands that any false 
statement may disqualify this Bid from further consideration or be cause for contract termination. 

3. Shall furnish, in strict compliance with the Bid and Contract Documents for the above-referenced Project, all labor, 
materials, equipment, apparatus, appliances, tools, transportation, and other facilities and services necessary to 
perform the Work described therein, and to perform said Work in strict compliance therewith, for the amounts set forth 
in this Bid. 

4. Has read, understands and agrees to be bound by all terms and conditions herein. 

5. Is a  Resident Bidder,  Non-Resident Bidder, as defined in ORS 279A.120, of the State of Oregon.   

ORS 279A.120 (2) states "For the purposes of awarding a public contract, a contracting agency shall: 

(a) Give preference to goods or services that have been manufactured or produced in this state if price, 
fitness, availability and quality are otherwise equal; and 

(b) Add a percent increase to the bid of a nonresident bidder equal to the percent, if any, of the preference 
given to the bidder in the state in which the bidder resides.” 

"Resident bidder" means a bidder that has paid unemployment taxes or income taxes in this state during the 12 
calendar months immediately preceding submission of the bid, has a business address in this state and has 
stated in the bid whether the bidder is a "resident bidder". (ORS 279A.120 (b)) 

"Non-resident bidder" means a bidder who is not a "resident bidder" as defined above. (ORS 279A.120 (a)) 

6. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS - The 
Bidder certifies to the best of its knowledge and belief that neither it nor any of its principals: 

6.1. Are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from submitting bids 
or proposals by any federal, state or local entity, department or agency; 

6.2. Have within a five-year period preceding the date of this certification been convicted of fraud or any other criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) contract, embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 

6.3. Are presently indicted for or otherwise criminally charged with commission of any of the offenses enumerated in paragraph 
6.2. of this certification; 

6.4. Have, within a five-year period preceding the date of this certification had a judgment entered against proposer or its principals 
arising out of the performance of a public or private contract;  

6.5. Have pending in any state or federal court any litigation in which there is a claim against proposer or any of its principals 
arising out of the performance of a public or private contract; and 

6.6. Have within a five-year period preceding the date of this certification had one or more public contracts (federal, state, or local) 
terminated for any reason related to contract performance. 

  

7. Acknowledges Receipt of Addenda No's.  _____________ Through __________________ inclusive. 

Please check the applicable box regarding Bid security:  

 Bid security in form of cashier's check , certified check , Bid bond in the form set forth in Section 00 43 13 
, irrevocable letter of credit issued by an insured institution as defined in ORS 706.008  (check applicable 

clause) in the amount of ten percent (10%) of the total amount of the submitted Bid, which has been executed 
in favor of Portland Public Schools, School District No. 1J, Multnomah County, Oregon, 501 North Dixon 
Street, Portland, Oregon 97227, is enclosed. 

 Bid Price is for $100,000 or less; therefore, Bid security is not required. 
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BID FORM (PAGE 2 OF 3) 
 
 

The Base Bid will be the sum of the following items and represents all work set forth in this ITB, the Contract Documents 
(including without limitation the Drawings and Specifications):         
 
      

 BASE BID ALTERNATES 

BASE BID   

Fire Alarm Upgrades at Beaumont Middle School $  

Fire Alarm Upgrades at Beverly Cleary – Fernwood $  

Fire Alarm Upgrades at Sabin Elementary School $  

Fire Alarm Upgrades at Forest Park Elementary 
School 

$  

Fire Alarm Upgrades at Alliance High School at Meek $  

ALTERNATES   

(Deduct): Beaumont Middle School Remove 
detection from classrooms and storage rooms – 
refer to fire alarm drawings for specific scope. 

 
$ 

(Deduct): Beverly Cleary - Fernwood School Remove 
detection from classrooms and storage rooms – 
refer to fire alarm drawings for specific scope. 

 
$ 

(Deduct): Sabin Elementary School Remove 
detection from classrooms and storage rooms – 
refer to fire alarm drawings for specific scope. 

 
$ 

(Deduct): Forest Park Elementary School Remove 
detection from classrooms and storage rooms – 
refer to fire alarm drawings for specific scope. 

 
$ 

(Deduct): Alliance High School at Meek Remove 
detection from classrooms and storage rooms – 
refer to fire alarm drawings for specific scope. 

 
$ 

TOTAL BASE BID: $  

 
Total Base Bid 

 
 
 

(Expressed in written words and numerals. Written words shall supercede numerals. The District reserves 
the right to correct mathematical errors whereupon the corrected Total Base Bid takes precedence over 

written words and numerals.) 
 
ALTERNATES: 
The Total Bid Price will be calculated by adding to or deducting from the Base Bid those alternates selected by District at 
the time of award.   
    

Bids will be evaluated to identify the lowest responsible Bid based on the Total Bid Price.  Bids must be submitted by a 
responsible Bidder and not otherwise disqualified.    

Exhibit I



 

Page 18 of 32 Rev. 100819 

BID FORM (PAGE 3 OF 3) 
 
REPRESENTATIONS AND CERTIFICATIONS 
 
Bidder shall submit Bidder’s Responsibility Information Form as per Section 00 45 13 Bidder’s Qualifications along with 
the Bid Form and any other required Bid submittals. 
 
BIDDER’S EMPLOYERS FEDERAL TAX IDENTIFICATION NUMBER (EIN) ____________________ 
OR 
SOCIAL SECURITY IDENTIFICATION NUMBER________________________________________ 
 
BIDDER'S OREGON CONSTRUCTION CONTRACTORS BOARD  
LICENSE NUMBER _________________   EXPIRATION DATE __________________ 
 
CERTIFIED BUSINESS   YES     NO 
IF YES, PROVIDE CERTIFICATION NUMBER     
 
The undersigned hereby certifies under penalty of perjury that the Bidder has not discriminated and will not discriminate, 
in violation of subsection (1) of ORS 279A.110, against a disadvantaged business enterprise, a minority-owned business, 
a women-owned business, a business that a service-disabled veteran owns or an emerging small business in obtaining 
any required subcontracts. 
 
TAX CERTIFICATION – The Bidder attests in writing that they have complied with the tax laws of this state and of political 
subdivision of this state for no fewer than six years preceding the date of the solicitation closing. Applicable tax laws 
include, but are not limited to, ORS 305.620, ORS Chapters 316, 317, and 318, any tax provisions imposed by a political 
subdivision that apply to the Bidder or to the performance of the Contract, and any rules and regulations that implement or 
enforce those tax laws. 
 
The undersigned hereby certifies under penalty of perjury that to the best of my knowledge the Bid was prepared 
independently from all other Bidders, and without collusion, fraud, or other dishonesty. 
 
The Bid submitted is in response to the specific language contained in the ITB, and Bidder has made no assumptions 
based upon either (a) verbal or written statements not contained in the ITB, or (b) any previously-issued ITB, if any. 
 
The undersigned hereby certifies that Bidder has the authority and/or responsibility to submit a Bid and to represent the 
Bidder in all phases of this Bid process. 
 
 
Bidder’s (Company) Name:       Date:    
 
Signature           
 
Name            
 (Please Print) 
 
Title _______________________________________________ 
 
 
Street Address         City____________________ State___ Zip________ 
 
Phone ____________________FAX__________________  
 
E-Mail __________________________________________ 
 
FAILURE TO COMPLETE, SIGN AND SUBMIT THIS FORM MAY BE CAUSE FOR BID REJECTION. IF SUBMITTING 
ELECTRONICALLY VIA PLANETBIDS, A SCANNED COPY WILL BE ACCEPTED.  DIGITAL AND STAMPED 
SIGNATURES ARE NOT ACCEPTED. 
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SECTION 00 43 13  FORM OF BID BOND  

 

We,  as “Principal,” and  

(Name of Principal) (Name of Surety) 
 
 
an 

  
 
Corporation, 

 
 
authorized to transact Surety business in Oregon, as “Surety,” hereby jointly and severally bind ourselves, our respective 
heirs, executors, administrators, successors and assigns to pay unto Portland Public Schools, School District No. 1J, 
Multnomah County, Oregon, 501 North Dixon Street, Portland, Oregon  97227   (“Obligee”) the sum of 

 
($  ) dollars. 

 
 
WHEREAS, the condition of the obligation of this bond is that Principal has submitted its proposal or Bid to the 
Obligee in response to Obligee’s procurement document ( ) for the project identified as: 

 
 
Title:       

 
 
 
 
which proposal or Bid is made a part of 

 
 
this bond by reference, and Principal is required to furnish Bid security in an amount equal to ten (10%) percent of the total 
amount of the Bid pursuant to ORS 279C.365(5) and the procurement document. 
 
NOW, THEREFORE, if the proposal or Bid submitted by Principal is accepted, and if a contract pursuant to the proposal or Bid 
is awarded to Principal, and if Principal enters into and executes such contract within the time specified in the procurement 
document and executes and delivers to Obligee its good and sufficient performance bond and payment bond required by 
Obligee within the time fixed by Obligee, then this obligation shall be void; otherwise, it shall remain in full force and effect. 
 
IN WITNESS WHEREOF, we have caused this instrument to be executed and sealed by our duly authorized legal 
representatives this  day of  20  

 
 
 
 
PRINCIPAL: 

 
 
 

 
 
 
BY ATTORNEY-IN-FACT: 
Power-of-Attorney must accompany each surety bond] 

By   

Signature Name 

  

Official Capacity Signature 
Attest:   

Corporation Secretary Address 

SURETY:     

 City State Zip 

  

Phone Fax 
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SECTION 00 43 25  SUBSTITUTION REQUESTS (PRE-BID) 

 
1.01. SUBSTITUTION REQUESTS 
 

A. During Bidding, the District and its architect will consider written Substitution Requests received at least 4 
calendar days prior to Bid date.  Requests received after that time will not be considered.  

B. Submit requests to Purchasing & Contracting, 501 N. Dixon St., 2nd Floor, Portland, Oregon 97227 in 
triplicate on a copy of the attached Substitution Request Form with a self-addressed and stamped 
envelope. 

C. Prepare separate requests for each product.  Combined requests may be rejected. 

D. In making Substitution Requests, Bidder represents: 

1. Bidder has personally investigated proposed product or method, and determined that it is equal or 
superior in all respects to that specified. 

2. Bidder will provide the same guarantee for substitution as for product or method specified. 

3. Bidder will coordinate installation of accepted substitution into Work, making such changes as may be 
required for Work to be completed in all respects. 

4. Bidder waives all claims for additional costs related to substitutions which consequently become 
apparent. 

E. All accepted substitutions will be confirmed by inclusion in an addendum.  Items not appearing in such 
addendum shall be deemed rejected. 

 

1.02. SUBSTITUTION REQUEST FORM 
 

A. The Substitution Request Form is attached. 
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 SUBSTITUTION REQUEST FORM 

TO:  
  

SOLICITATION 
NUMBER: 

2019-2728  

 
PROJECT NAME: Fire Alarm Upgrades – Group 1 

  
SPECIFIED  

ITEM/PRODUCT: 
      

     
Page No.   Item/Product No.  Description  

PROPOSED SUBSTITUTION: 

Attached data includes manufacturer’s product description, specifications, drawings, photographs, performance and test 
data, and includes, when requested by the District, one (1) sample adequate for evaluation of the request including 
identification of applicable data portions. 

 
Attached data also includes the description of changes to Contract Documents and the requirements of the proposed 
substitution for proper installation. 
 

The undersigned certifies the following items, unless modified by attachments, are correct: 
 
1. Proposed substitution does not affect dimensions shown (only if supplied with Bid documents). 
2. Undersigned pays for changes to building/equipment design, including engineering design, detailing, and 

proposed substitution has no adverse effect on other trades, construction schedule, or specified warranty 
requirements. 

3. Maintenance and service parts are available locally or are readily obtainable for the proposed substitution. 
 

Undersigned further certifies function, appearance, and quality of proposed substitution are equivalent or 
superior to specified item. 
 

Undersigned agrees, if this page is reproduced, terms and conditions for substitutions found in Bidding 
Documents apply to this proposed substitution. 
 

  Architect Approval: 

Request Submitted by:   Approved   Approved as noted 

   Not Approved   Received too late 
Name (Printed or typed)   

    

Signature      By 

    

Vendor Name      Date 

  Remarks: 

Street Address  

  For use by Portland Public Schools Staff: 
City, State, Zip   Approved   Approved as noted 

   Not Approved   Received too late 
Date   

     

Telephone Number      By  

     

Email      Date  

  Remarks: 

Fax Number   

  
 

SCHOOL DISTRICT NO. 1J 
MULTNOMAH COUNTY, OREGON 

PORTLAND PUBLIC SCHOOLS
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SECTION 00 43 36  FIRST-TIER SUBCONTRACTOR DISCLOSURE FORM 

 
 
 

 

PROJECT NAME: _____________________________________________________________________ 

BID #: ________________BID CLOSING DATE:_________________________ TIME:_______________ 

This form must be submitted at the location specified in the Invitation to Bid on the advertised Bid 
Closing Date and within two hours after the advertised Bid Closing Time (“Disclosure Deadline”). List 
below the name of each subcontractor that will be furnishing labor or will be furnishing labor and materials and 
that is required to be disclosed, the category of work and the dollar value of the subcontract. Enter the word 
"NONE" if there are no first-tier subcontractors subject to disclosure.   ATTACH ADDITIONAL SHEETS IF 
NECESSARY. 

NAME CATEGORY OF WORK DOLLAR VALUE 

1.    $ 

     

2.    $ 

     

3.    $ 

     

The above listed first-tier subcontractor(s) are providing labor or labor and materials with a Dollar Value equal to or greater 
than: 

a. 5% of the total project Bid, or $15,000, whichever is greater. [If the Dollar Value is less than 15,000.00, do not 
list the subcontractor above.]; or 

 
b. $350,000 regardless of the percentage of the total Contract Price. 
 

FAILURE TO SUBMIT THIS FORM BY THE DISCLOSURE DEADLINE WILL RESULT IN A NON-RESPONSIVE BID AND 
SUCH NON-RESPONSIVE BID WILL NOT BE CONSIDERED FOR AWARD. 
  
Bids which are submitted by Bid Closing, but for which the disclosure submittal has not been made by the specified deadline, 
are NOT Responsive and shall NOT be considered for Contract award. 

Form submitted by (Bidder Name):   
 
Contact Name: Phone #: ______________________________ 

Deliver Form to Agency:   Bid Desk – Purchasing & Contracting, Portland Public Schools, 2nd Floor  
 
Person Designated to Receive form:   Kimberley Alandar 
 
Agency's Address:   501 North Dixon Street, Portland, Oregon 97227 

UNLESS OTHERWISE STATED IN THE ORIGINAL SOLICITATION, THIS DOCUMENT SHALL NOT BE FAXED. IT IS THE 
RESPONSIBILITY OF BIDDERS TO SUBMIT THIS DISCLOSURE FORM AND ANY ADDITIONAL SHEETS, WITH THE BID 
NUMBER AND PROJECT NAME CLEARLY MARKED, AT THE LOCATION INDICATED BY THE SPECIFIED DISCLOSURE 
DEADLINE. SEE INSTRUCTIONS TO BIDDERS. 

 

 

SCHOOL DISTRICT NO. 1J 
PORTLAND PUBLIC SCHOOLS 

 MULTNOMAH COUNTY, OREGON 
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SECTION 00 45 13  BIDDER’S QUALIFICATIONS 

1.01 Each Bidder shall submit a completed Bidder’s Responsibility Information Form along with its Bid.  The Bidder’s 
Responsibility Information Form will be used to evaluate the qualifications of any Bidder whose Bid is under 
consideration for award of Contract. 

 
Prior to award and execution of a Contract, the District will evaluate whether the apparent successful Bidder 
meets the applicable standards of responsibility identified in ORS 279C.375 and PPS Rule 49-0390. See also 
PPS Rule 49-0440(1)(c)(H).  In doing so, the District may investigate Bidder and request information in addition to 
that already required in this document, when the District, in its sole discretion, considers it necessary or advisable.  
Submission of a signed Bid shall constitute approval for the District to obtain any information that the District 
deems necessary to conduct the evaluation. 
  
Bids will be evaluated to identify the lowest responsive Bid submitted by a responsible Bidder which is not 
otherwise disqualified. (Refer to ORS 279C.375 and PPS Rules 49-0390 and 49-0440). 
 
The District may postpone the award of the Contract after announcement of the apparent successful Bidder in 
order to complete its investigation and evaluation.  Failure of the apparent successful Bidder to demonstrate 
responsibility shall render the Bidder non-responsible and shall constitute grounds for Bid rejection, as required 
under  PPS Rule 49-0390. 
 
Any Bidder who fails to submit a completed form will be deemed to be non-responsive and will not be considered 
for Award of Contract. 

1.02 Bidder’s Responsibility Information Form is attached. 
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BIDDER’S RESPONSIBILITY INFORMATION FORM 
PAGE 1 OF 5 

1.  EXPERIENCE:  List the number of years Bidder has been operating its business under its current license.  If Bidder’s 
business has been in continuous existence under a current active license and a previous license number, then 
identify the previous license number.  List and briefly describe a minimum of 3 similar projects performed by Bidder in 
the past 5 years that best characterize Bidder’s capabilities.  Include relevant data such as the type of work involved 
and project dates. Describe how Bidder meets this experience requirement (use separate sheet if additional space is 
needed): 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

 

2. LAWSUITS/JUDGMENTS:  Within the past 5 years, has Bidder had any lawsuits filed against it involving contract 
disputes?  For the purposes of this request, "lawsuits" include requests for arbitration and "judgments" includes 
arbitration awards.  YES  /   NO  If “YES” indicate dates and ultimate resolution of suit (with regard to judgments, 
include jurisdiction and date of final judgment or dismissal.)   

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

 

3. BANKRUPTCY:  Within the past 36 months, has Bidder filed a bankruptcy action, filed for reorganization, made a 
general assignment of assets for the benefit of creditors, or had an action for insolvency instituted again it?  YES  /  
NO   If “YES” supply filing dates, jurisdictions, type of action, ultimate resolution, and dates of judgment or dismissal, 
if applicable. 

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
 
4. LAWSUITS BY CREDITORS:  Within the past 24 months, has Bidder had any lawsuits filed against it by creditors?  

YES  /  NO   If “YES” indicate dates and ultimate resolution of suit (with regard to judgments include jurisdiction and 
date of final judgment or dismissal).  

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
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BIDDER’S RESPONSIBILITY INFORMATION FORM 
PAGE 2 OF 5 

 

5. OREGON CONSTRUCTION CONTRACTORS BOARD LICENSING:  Is Bidder licensed with the Oregon 
Construction Contractors Board at the time Bidder submits a Bid for the Work under this ITB?  YES / NO  If “YES” 
indicate Oregon Construction Contractors Board license number and expiration date.  

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

 

6. ABILITY TO PERFORM WITHIN TIME SPECIFIED:  List the project titles, original contract time and change order 
extensions for three specific projects in the past three (3) years.  Bidder shall document that it achieved substantial 
completion of such three projects of similar size and scope within no more than 105% of the final contracted time for 
completion (including change ordered adjustments).  If the Bidder cannot document three such projects, the Bidder 
may submit alternative documentation of one or more similar projects where the Bidder did not achieve substantial 
completion within 105% of the final contract time, a calculation of the total percentage of time over the final contract 
time necessary to achieve substantial completion, and an explanation as to why the required additional time was 
beyond the Bidder's control. If Bidder has contracted with the District in the past three (3) years, Bidder must 
include Bidder’s most recent project with District in this response. 

 
  _____________________________________________________________________________________________________  

  _____________________________________________________________________________________________________  

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

 

7. DEBARMENT:  Has Bidder been debarred by any public agency within the past two (2) years?   
 YES / NO  If “YES” identify the public agencies. 
 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

 

8. NON-COMPLETION:  Has Bidder failed to complete a contract in the last five (5) years?  YES / NO   If “YES” identify 
the project(s). 

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
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BIDDER’S RESPONSIBILITY INFORMATION FORM 

PAGE 3 OF 5 
 
9. COMPLETION BY SURETY:  Has Bidder ever defaulted on a contract forcing a surety to suffer a loss?  YES / NO   If 

“YES” identify the project(s). 
 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
 

10. SUSPENSION, DISMISSAL, DEFAULT:  Has Bidder been suspended, dismissed or declared in default from a project 
during the last five (5) years?   YES / NO   If “YES” identify the project(s) and the type of action taken against Bidder. 

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
 
11. BONDABILITY REQUIREMENT:  For the project described under this ITB, Bidder shall obtain payment bond and 

performance bond issued by a surety which is authorized to transact surety business in the State of Oregon and 
which has an A.M. Best “A” or better rating.   YES / NO  If “YES” identify name of surety, contact name, address, 
phone number, & email address. 

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
 

12. LIENS AND SURETY CLAIMS:  Have there been any liens or surety claims against Bidder’s company on any 
contracts which have been performed or are in the course of being performed?   

 YES  /  NO  If “YES” identify the project and explain the nature of the claims. 
 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

 

13. REVOKED LICENSE:  Has Bidder’s company or any key person in  the company, had a license revoked by the 
Oregon Construction Contractors Board?  YES / NO  If “YES” explain the underlying reason for the revocation of the 
license. 

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

Exhibit I



 

Page 27 of 32 Rev. 100819 

BIDDER’S RESPONSIBILITY INFORMATION FORM 

PAGE 4 OF 5 
 
14. CRIMINAL OFFENSE:  Has Bidder’s company or any key person in  the company been convicted of a crime involving 

fraud, material misrepresentation or any crime involving the awarding of a contract for a government construction 
project or the bidding or performance of a government contract?  YES / NO  

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
 
15. DEMAND ON PERFORMANCE BOND:  In the last five years, has an owner ever made a demand on your 

performance bond?  YES / NO   
 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
 
16. TERMINATION OF BONDING/INSURANCE COVERAGE:  In the last five years, has a surety or insurance company 

terminated existing bonding and/or insurance coverage due to excessive claims history and/or nonpayment of 
premiums?  YES / NO 

 
 _____________________________________________________________________________________________________  

 _____________________________________________________________________________________________________  

 __________________________________________________________________________________________ 
 

17. CITATIONS OR ENFORCEMENT ACTIONS.  Within the last five years, has the Bidder been cited or subject to any 
enforcement action for violation of any applicable law or regulations related to its performance of a prior construction 
contract?  For the purposes of this section, "applicable law or regulations" includes without limitation, any building, 
zoning, environmental, site development, or Oregon Public Contracting Code regulations with which a prior project 
was required to comply, including non-discrimination regulations and prevailing wage requirements.  YES / NO  If so, 
please state the date, nature, and final resolution of every such citation or enforcement action."    

 
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 
 
18. BONDING.  What is the largest contract you have had bonded through the surety company named in Question #11 

above?  Please identify the project name, the nature of the project, the date of the project and the original contract 
price.  

  
  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

  __________________________________________________________________________________________ 

 

BIDDER’S RESPONSIBILITY INFORMATION FORM 
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PAGE 5 OF 5 
 
BIDDER REFERENCES FOR COMPARABLE PROJECTS IN SIZE AND SCOPE 
 
Bidder shall provide a list of three different project references with their Bid that can be contacted regarding the quality of 
workmanship and service that the Bidder provided on projects of comparable size and scope within the past 5 years.  
Bidder must provide all information requested below and may use either the form provided in this section or their own 
form.  PLEASE NOTE:  If a different form is used, it must still include ALL information required below, including a project 
description. If Bidder has contracted with the District in the past five (5) years, Bidder must include Bidder’s most 
recent project with the District as one of its references. 
 
Project Reference #1 
Name and Dates of Project:    
Project Location:     
Project Description:            
Contact Person #1 Name:            
Contact Person #1 Firm Name:           
Contact Person #1 Phone:         Fax:        
Contact Person #2 Name:        
Contact Person #2 Firm Name:           
Contact Person #2 Phone:         Fax:        
 

Project Reference #2 
Name and Dates of Project:   
Project Location:     
Project Description:            
Contact Person #1 Name:            
Contact Person #1 Firm Name:           
Contact Person #1 Phone:         Fax:        
Contact Person #2 Name:        
Contact Person #2 Firm Name:           
Contact Person #2 Phone:       Fax:        
 

Project Reference #3 
Name and Dates of Project:     
Project Location:     
Project Description:            
Contact Person #1 Name:            
Contact Person #1 Firm Name:           
Contact Person #1 Phone:         Fax:        
Contact Person #2 Name:        
Contact Person #2 Firm Name:           
Contact Person #2 Phone:       Fax:        
 
Failure to submit the above-required information to the satisfaction of the District may render the Bid non-responsive. 
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SECTION 00 52 13  AGREEMENT FORM 

1.01 FORM OF AGREEMENT 

A. The Contract between the Owner and the selected contractor for the Work of this project, will be executed on 
the Portland Public Schools, School District 1J, Multnomah County, Oregon Large Construction Contract. 

B. A sample copy of the Contract is attached as Attachment A. 
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SECTION 00 61 13  FORM OF PERFORMANCE BOND 

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT #1J,  
MULTNOMAH COUNTY, OREGON 

 

Bond No.    Bond Value: $   Invitation to Bid No.   

Principal:       Surety:       Obligee: Portland Public Schools, 

   
School District No. 1J, 
Multnomah County, Oregon 

      
Address:       Address:       Address 501 North Dixon Street 

               Portland, Oregon 97227 
      

Phone:       Phone:       Phone (503) 916-3795 
   

  
Agreement: Principal has entered into a contract (“Contract”) with Obligee for the following Project:   

We,   as Principal, and the above identified Surety, authorized to transact surety business in Oregon, as Surety, 
hereby jointly and severally bind ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to pay unto 
the Obligee the sum of (Total Penal Sum of Bond) $ . 

and 

WHEREAS, the Principal has entered into a contract with the Obligee, the plans, specifications, terms and conditions of which are contained in the 
above-referenced Solicitation; 

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard specifications, special provisions, schedule of 
performance, and schedule of contract prices, are made a part of this Performance Bond by reference, whether or not attached to the contract (all 
hereafter called “Contract”); and 

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions, requirements, plans and specifications, and all 
authorized modifications of the Contract which increase the amount of the work, the amount of the Contract, or constitute an authorized extension of the 
time for performance, notice of any such modifications hereby being waived by the Surety: 

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein shall faithfully and truly observe and comply with the terms, 
conditions and provisions of the Contract, in all respects, and shall well and truly and fully do and perform all matters and things undertaken by 
Contractor to be performed under the Contract, including without limitation warranty and maintenance work required under the Contract, upon the terms 
set forth therein, and within the time prescribed therein, or as extended as provided in the Contract, with or without notice to the Sureties, and shall 
indemnify and save harmless the Obligee, its officers, employees and agents, against any direct or indirect damages or claim of every kind and 
description that shall be suffered or claimed to be suffered in connection with or arising out of the performance of the Contract by the Principal or its 
subcontractors, and shall in all respects perform said contract according to law, then this obligation is to be void; otherwise, it shall remain in full force 
and effect. 

Nonpayment of the bond premium will not invalidate this bond nor shall the Obligee be obligated for the payment of any premiums. 

This bond is given and received under authority of ORS Chapter 279C, the provisions of which hereby are incorporated into this bond and made a part 
hereof. 

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED BY OUR DULY AUTHORIZED LEGAL 
REPRESENTATIVES. 

Dated  this  day of   20  

     
PRINCIPAL:   SURETY:  

By: 
 

 BY ATTORNEY-IN-FACT: 
[Power-of-Attorney must accompany each surety bond]

Signature  

  Name 

Official Capacity   
  Signature 

Attest:   
Corporation Secretary  Address 

    

 City State Zip 
  

Phone Fax 
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SECTION 00 61 14   FORM OF LABOR AND MATERIAL PAYMENT BOND 

PORTLAND PUBLIC SCHOOLS, SCHOOL DISTRICT NO. 1J 
 MULTNOMAH COUNTY, OREGON 

Bond No.    Bond Value: $   Invitation to Bid No.   

Principal:       Surety:       Obligee: Portland Public Schools, 

   
School District No. 1J, 
Multnomah County, Oregon 

      
Address:       Address:       Address 501 North Dixon Street 

               Portland, Oregon 97227 
      

Phone:       Phone:       Phone (503) 916-3795 
   

Agreement: Principal has entered into a contract (“Contract”) with Obligee for the following Project:   

We,   as Principal, and the above identified Surety, authorized to transact surety business in Oregon, as Surety, 
hereby jointly and severally bind ourselves, our respective heirs, executors, administrators, successors and assigns firmly by these presents to pay unto 
the Obligee the sum of (Total Penal Sum of Bond) $ . 

and 

WHEREAS, the Principal has entered into a contract with the Obligee, the plans, specifications, terms and conditions of which are contained in above-
referenced Solicitation; 

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard specifications, special provisions, schedule of 
performance, and schedule of contract prices, are made a part of this Payment Bond by reference, whether or not attached to the contract (all hereafter 
called “Contract”); and 

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions, requirements, plans and specifications, and 
schedule of contract prices which are set forth in the Contract and any attachments, and all authorized modifications of the Contract which increase the 
amount of the work, or the cost of the Contract, or constitute authorized extensions of time for performance of the Contract, notice of any such 
modifications hereby being waived by the Surety: 

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall faithfully and truly observe and comply with the terms, 
conditions and provisions of the Contract, in all respects, and shall well and truly and fully do and perform all matters and things by it undertaken to be 
performed under said Contract and any duly authorized modifications that are made, upon the terms set forth therein, and within the time prescribed 
therein, or as extended therein as provided in the Contract, with or without notice to the Sureties, and shall indemnify and save harmless the Obligee, its 
officers, employees and agents, against any claim for direct or indirect damages of every kind and description that shall be suffered or claimed to be 
suffered in connection with or arising out of the performance of the Contract by the Contractor or its subcontractors, and shall promptly pay all persons 
supplying labor, materials or both to the Principal or its subcontractors for prosecution of the work provided in the Contract; and shall promptly pay all 
contributions due the State Industrial Accident Fund and the State Unemployment Compensation Fund from the Principal or its subcontractors in 
connection with the performance of  the Contract; and shall pay over to the Oregon Department of Revenue all sums required to be deducted and 
retained from the wages of employees of the Principal and its subcontractors pursuant to ORS 316.167, and shall permit no lien nor claim to be filed or 
prosecuted against the Obligee on account of any labor or materials furnished; and shall do all things required of the Principal by the laws of the State of 
Oregon, then this obligation shall be void; otherwise, it shall remain in full force and effect. 

Nonpayment of the bond premium will not invalidate this bond nor shall the Obligee be obligated for the payment of any premiums. 

This bond is given and received under authority of ORS Chapter 279C, the provisions of which hereby are incorporated into this bond and made a part 
hereof. For the purposes of this bond, a claimant is any person who has a right of action against the bond under ORS 279C.600. A claimant’s right of 
action on this bond and limitations on the institution of an action shall be governed by ORS 279C.380. 

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED AND SEALED BY OUR DULY AUTHORIZED LEGAL 
REPRESENTATIVES: 

Dated  this  day of   20  

     
PRINCIPAL:   SURETY:  

By: 
 

 BY ATTORNEY-IN-FACT: 
[Power-of-Attorney must accompany each surety bond]

Signature   
  Name 

Official Capacity   
  Signature 

Attest:   
Corporation Secretary  Address 

    
 City State Zip 

  
Phone Fax 
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SECTION 00 72 13  GENERAL CONDITIONS 

 
1.01 GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 

 
A. The General Conditions are included in Attachment A. 
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