Executive Director Signature Request

Date: _ 4 17'-5 ] 201% Project: _ 1468 - WALSH -~ D-B MedatW\gin [\ \\tams
— Subject/Explanation (atfach memo as appropriate):

Desawn- Build sevviws doy Medadiove & Wil\\ams %
WAL S (onstrucntove . RF P 12 )13 - 348

reo\uwhovid 02 —-—18-02  1¥-02-03

— [ABoard Resolution? [J Consistent w/ Budget? [ Consistent w/Contract? [J Other? (explain)

— Reviewed and approved: (A must be, ;gned before /0 Executive Director).
Le s\te, 4. Staff/Project Mana ( % (ZZe Date: ‘g‘rg‘ 3 157
Jonagran 5. Director Date: L{/ 33/ f)

Peren~ 5 oo crocad/ L (/ = Date: - (2] @
— Executive Diredlar:| Please sign z‘he r@ ed where indicated and return to: D%"'W
17y .
Nameu Ext:




&

Home Forward
135 SW Ash Street

homeTOI’\Na f'd Portland Oregon 97204
hope accoss. potential 503'8:])2'83?0 d
www.homerorward.org
New Contract Request Form
Contract Number C1968
Date 2/22/2018
Project Administrator's Name Leslie Crehan
Project Administrator's Department DCR
Project Administrator’'s Phone (503) 802-8463

Description of Work or Services (Fill in_or attach)

Design Build for Medallion/Williams

Pre-Solicitation Cost Estimate

Contract Type and Type of Payment

(Personal Service / Product Purchase / Construction)

Construction

Procurement Process
(Direct Appt. / Informal / Formal / Exempt)

Formal Selection

Contract Start Date January 10 2018
Contract Completion Date October 30 2020
Vendor Code (Yardi) walshc

Contractor Company Name

Walish Construction Co

Contractor Contact Person’s Name Dan Snow

Contractor Phone (503) 219-2941

Contractor Email Address dsnow@walshconstruction.com

State Certified Target Business?
(M/W/ESB)

[ ]

Section 3 Certified Firm?

=

Contract Amount / Not-To-Exceed Value | $115,000.00
BOC Approval (Y/N) & Resolution # Y 18-02-03
Budget Info and finance approval Property

GL

Job

Cost

Category
Comments:
Insurance Required (Y/N) Type? Y

Project Administrator’'s Signature / Date

Management Approval Signature / Date (/’5[

Cost/Price Analysis Completed {

Purchasing Approval Signature / Date




Init.

'

.. e-‘.'gf—

"‘“\.
S

o
'
'l

AIA Document A141" - 2014

Standard Form of Agreement Between Owner and Design-Builder

Contract #C1968

AGREEMENT made as of the Z4 day of vy in the year 2018,
Notwithstanding the foregoing, this Agreement relates back to and is effective as of the
Design-Builder’s first provision of services or Work on the Project: March 6th, 2018.
(In words, indicate day, month and year.)

BETWEEN the Owner:

Home Forward
135 SW Ash Street
Portland, OR 97204

and the Design-Builder:
Walsh Construction Company
2905 SW First Avenue
Portland, Oregon 97201

for the following Project:
(Paragraph deleted)

Design-Build Services at Williams Plaza (2041 NW Everett Street, Portland, OR 97209)
and Medallion Apartments (1969 NW Johnson Street, Portland, OR 97209)

The Owner and Design-Builder agree as follows.

Except as permitted in Section 5.2.2, construction shall not
commence prior to (1) execution of the GMP Amendment and (2)
Owner’s approval of the Construction Documents.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.
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(Paragraphs deleted)

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Owner’s Criteria

This Agreement is based on the Owner’s Criteria set forth in this Section 1.1.
(Paragraph deleted)

§ 1.1.1 The Owner’s preliminary program for the Project:

See Exhibit C.

§ 1.1.2 The Owner’s design requirements for the Project and related documentation:
See Exhibit C.

§ 1.1.3 The Project’s physical characteristics:

See Exhibit C.

§ 1.1.4 The Owner’s anticipated Sustainable Objective for the Project, if any:

(Paragraph deleted)
See Exhibit C.
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§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder’s
services, are as follows:

‘ Not applicable.
§ 1.1.6 The Owner’s budget for the Work to be provided by the Design-Builder is set forth below:
‘ $16,900,000
| § 1.1.7 The agreed-upon design and construction milestone dates:
1 Design phase milestone dates:
| TBD

2
(Paragraphs deleted)
Substantial Completion date:

TBD
3 Other milestone dates:

Final Completion shall be achieved no later than 30 days after the achievement of Substantial
Completion.

§ 1.1.7.1 Liquidated Damages. Owner and Design-Builder agree that time is of the essence and that if Substantial
Completion is not achieved by the Substantial Completion date, the amount of the Owner’s actual damages for delay
will be difficult, impractical or impossible to determine. Accordingly, the Owner and Design-Builder agree that in the
event Design-Builder fails to achieve Substantial Completion by the Substantial Completion date, Design-Builder
shall pay to the Owner as liquidated damages to compensate the Owner for damages related to delay four thousand six
hundred forty Dollars per day ($4,640/day) for Medallion Apartments, and two thousand four hundred twenty Dollars
per day ($2,420/day) for Williams Plaza every day Design-Builder fails to meet the Substantial Completion dates.
The parties agree that Owner’s actual damages resulting from delay are difficult to calculate, and that the liquidated
damages represent a reasonable estimate (but not a penalty) of Owner’s damages for delay. Owner may withhold
liquidated damages from any payments otherwise due Contractor. The parties further acknowledge and agree that the
Design-Builder’s obligation to pay liquidated damages for delay under this Section shall be in lieu of any obligation to
pay actual damages, that the daily sums in liquidated damages to be paid as set out above are reasonable under the
circumstances existing as of the date of this Agreement, that the payment of such liquidated damages for delay is not
intended to be a penalty or forfeiture and that liquidated damages for delay do not abridge (and Owner does not waive)
other rights and remedies of Owner, including but not limited to termination of this Contract.

§ 1.1.8 The Design-Builder agrees to retain the following Architect, Consultants and Contractors at the
Design-Builder’s cost:
(List name, legal status, address and other information.)

A Architect
Holst Architecture - Medallion
Salazar Architects - Williams

.2 Consultants
RDH - Building Science (Envelope)
KPFF — Civil Engineering
KPFF — Structural Engineering
PAE — MEP Engineering
TBD — Landscape
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2 Yoke Design - Interiors

3 Contractors
TBD

§ 1.1.9 Additional Owner’s Criteria upon which the Agreement is based:
(Paragraph deleted)

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities.

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.11 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification
specifically identifying the change in accordance with Article 6.

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.

§ 1.2 Project Team
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7.1.1:

Leslie Crehan
Home Forward

135 SW Ash Street
Portland, OR 97204

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the
Design-Builder’s Submittals are as follows:
(List name, address and other information.)

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

§ 1.2.4 The Design-Builder identifies the following representatives in accordance with Section 3.1.2:
(List name, address and other information.)

Dan Snow

Walsh Construction
2905 SW First Avenue
Portland, OR 97201

§ 1.2.5 The following persons shall serve in the following roles for the Design-Builder:

A Project Executive: Dan Snow
2 Sr. Project Manager: Aaron Elliot
3 Project Manager: Bennett Barnwell
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4 Project Superintendent:  Forrest Gonzales (Medallion) & TBD (Williams)

Unless they leave the employ of the Design-Builder, the above-named persons shall serve in these positions
throughout the duration of the Design-Builder’s performance of the Contract except as approved otherwise in writing
in advance by the Owner. Persons named to replace those set out above shall be approved in writing in advance by the
Owner. The Owner’s approvals as required by this Section shall not unreasonably be withheld.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute
resolution shall be the following:

(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction.)

[X] Arbitration/Litigation pursuant to Section 14.4

[ 1] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

§ 1.4 Definitions

§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is (1) a written amendment to the
Contract signed by both parties, (2) a Change Order, or (3) a Change Directive.

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior all prior and contemporaneous negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a
Modification. Any proposed special terms or conditions proposed by Design-Builder, Architect, Consultants or
Contractors (including, but not limited to, any limitations of liability or remedy or disclaimers of liability or remedy)
whether in a warranty or otherwise shall expressly not be part of this Contract and shall not otherwise apply to the
Project even if such terms and conditions are attached as an exhibit or otherwise. Any inconsistency between this
Contract and any warranties or attachments shall be resolved in favor of this Contract, which means that, in the case of
any limitations of liability or remedy or disclaimers of liability or remedy, no such limitations or disclaimers shall be
allowed.

§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the
Design-Builder’s obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of the Project.

§ 1.4.4 The Project. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors.

§ 1.4.5 Instruments of Service. Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractor(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data,
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and samples. Submittals are not Design-Build Documents unless specifically identified as having been incorporated
into a Modification.

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner’s authorized
representative.

§ 1.4.8 Design-Builder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to
throughout the Design-Build Documents as if singular in number. The term "Design-Builder" means the
Design-Builder or the Design-Builder’s authorized representative.

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or a
portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number. To the extent
required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required professional
services.

§ 1.4.10 Architect. The Architect is a person or entity providing design services for the Design-Builder for all or a
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion of the labor, services, construction or
furnishing materials and equipment, required in connection with the Work, directly or indirectly for the
Design-Builder. The Contractor shall be lawfully licensed, if required in the jurisdiction where the Project is located.
The Contractor is referred to throughout the Design-Build Documents as if singular in number and means a Contractor
or an authorized representative of the Contractor.

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as "confidential."

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Guaranteed Maximum Price Amendment ("GMP Amendment") for Substantial
Completion of the Work.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined.

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
as identified in Section 2.1.1.

(Paragraphs deleted)

§ 1.5 Review By Others

Review or approval by Owner or its agents of Design-Builder’s design, means, methods, techniques, procedures or
Submittals, or of any other aspect of Design-Builder’s Work or services shall not relieve Design-Builder of its sole
liability for any damages resulting from or arising out of defects or deficiencies in the Design-Builder’s design, means,
methods, techniques, procedures or submittals, or any other aspect of Design-Builder’s Work or services.

§ 1.6 Relationship of the Parties

The Design-Builder accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to furnish
efficient construction administration, management services and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the
Owner’s interests.

ARTICLE 2 COMPENSATION

§ 2.1 Compensation for Work Performed Prior To Execution of GMP Amendment
§2.1.41

(Paragraphs deleted)
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The Owner shall pay the Design-Builder the Contract Sum in current funds for the Design-Builder’s performance of
the Contract. The Contract Sum shall be the Cost of the Work plus the Design-Builder’s Fee with a Guaranteed
Maximum Price, in accordance with Sections 2.2 and 2.3 below.

§ 2.2 Cost of the Work Plus Design-Builder’s Fee With a Guaranteed Maximum Price
§ 2.2.1 The Cost of the Work is as defined in Section 2.4, Cost of the Work.

§ 2.2.2 The Design-Builder’s Fee is three and one half percent (3.5%) of the Cost of the Work.

§ 2.3 Guaranteed Maximum Price

§ 2.3.1 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed one hundred and fifteen thousand dollars ($ 115,000 ), subject to additions and deductions for changes in the
Work as provided in the Design-Build Documents. Such maximum sum is referred to in the Design-Build Documents
as the Guaranteed Maximum Price. Costs that would cause the Guaranteed Maximum Price to be exceeded shall be
paid by the Design-Builder without reimbursement by the Owner. If the parties reach agreement on the terms and
conditions of the GMP Amendment, the amount of the Guaranteed Maximum Price shall be revised accordingly.

§ 2.3.2 In the event the final sum of the Cost of the Work plus the final Design-Builder’s Fee is less than the final
Guaranteed Maximum Price, the savings shall devolve 100% to the Owner and 0% to the Design-Builder. In the event
of any such savings, upon the making of final payment, the Guaranteed Maximum Price shall be deemed to be reduced
by the amount of any difference between the Guaranteed Maximum Price and the Cost of the Work plus the
Design-Builder’s Fee so that the final amount of the Guaranteed Maximum Price is equal to the Cost of the Work plus
the Design-Builder’s Fee as of the date of such final payment.

§ 2.4 Cost of the Work

§ 2.4.1 Cost To Be Reimbursed as Part of the Contract

§ 2.4.1.1 Labor Costs

§ 2.4.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the
Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 2.4.1.1.2 With the Owner’s prior approval, wages or salaries of the Design-Builder’s supervisory and administrative
personnel when stationed at the site.

§ 2.4.1.1.3 Wages and salaries of the Design-Builder’s supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 2.41.1.4 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits
required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are
based on wages and salaries included in the Cost of the Work under Section 2.4.1.1.1.

§ 2.41.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Design-Builder or paid to the Architect or any Consultant, Contractor or supplier, with the Owner’s prior
written approval in every instance.

§ 2.4.1.2 Contract Costs. Payments made by the Design-Builder to the Architect, Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.

§ 2.4.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 2.4.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated
in the completed construction.

§ 2.4.1.3.2 Costs of materials described in the preceding Section 2.4.1.3.1 in excess of those actually installed to allow
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Design-Builder. Any amounts realized from
such sales shall be credited to the Owner as a deduction from the Cost of the Work.
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§ 2.4.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 2.4.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value.

§ 2.4.1.4.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Design-Builder at the site and costs of transportation, installation, minor
repairs, dismantling and removal. The total rental cost of any Design-Builder-owned item may not exceed the
purchase price of any comparable item. Rates of Design-Builder-owned equipment and quantities of equipment shall
be subject to the Owner’s prior approval.

§ 2.4.1.4.2.1 Rates for rental equipment owned by the Design-Builder or by affiliated or associated firms or companies,
including but not limited to firms or companies owned or controlled by officers, members or partners of the
Design-Builder, shall be no higher than 75% of the market rental rates for contractor-owned equipment in the locale of
the Project. Rates for rental equipment owned by other third parties shall be the Design-Builder’s actual costs to rent
such equipment provided such costs are reasonable in relation to market rental rates for such equipment in the locale of
the Project.

§ 2.4.1.4.3 Costs of removal and proper disposal of debris from the site of the Work and its proper and legal disposal.

§ 2.4.1.4.4 Costs of telephone, water, electricity and other utility services at the Project site, document reproductions,
electronic communications, postage and parcel delivery charges, dedicated data and communications services,
teleconferences, Project websites, extranets and reasonable petty cash expenses of the site office.

§ 2.4.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior written approval.

§ 2.4.1.5 Miscellaneous Costs

§ 2.4.1.5.1 Premiums for the cost of that portion of insurance and bonds required by the Design-Build Documents that
are directly attributed to the Contract. With the Owner’s prior written approval self-insurance for either full or partial
amounts of the coverages required by the Design-Build Documents. Liability insurance is established at 1.96% of the
Cost of the Work.

§ 2.4.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are specifically related to the Work and
for which the Design-Builder is liable.

§ 2.4.1.5.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Design-Builder is required by the Design-Build Documents to pay.

§ 2.4.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 15.5.3 or by other provisions of the
Design-Build Documents, and which do not fall within the scope of Section 2.4.1.6.3.

(Paragraphs deleted)

§ 2.4.1.5.5 Royalties and license fees paid for the use of a particular design, process, document or product required by
the Design-Build Documents; the cost of defending suits or claims for infringement of patent rights and copyrights
arising from such requirement of the Design-Build Documents; and payments made in accordance with legal
judgments against the Design-Builder resulting from such suits or claims and payments of settlements made with the
Owner’s consent. However, such costs of legal defenses, judgments and settlements shall not be included in the
calculation of the Design-Builder’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs
are excluded by the second to last sentence of Section 3.1.13.2 or other provisions of the Design-Build Documents,
then they shall not be included in the Cost of the Work.

AIA Document A141™ — 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 8
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA

/ software at 18:30:07 on 04/18/2018 under Order N0.9420453463 which expires on 08/25/2018, and is not for resale.

User Notes: Home Forward Williams Plaza Design-Build 4-6-18 scg (1666151221)

Init.



§ 2.4.1.5.6 With the Owner’s prior written approval, costs for electronic equipment and software directly related to the
Work.

§ 2.4.1.5.7 Deposits lost for causes other than the Design-Builder’s fault, negligence or failure to fulfill a specific
responsibility in the Design-Build Documents.

§ 2.4.1.5.8 With the Owner’s prior written approval, which shall not be unreasonably withheld, legal, mediation and
arbitration costs, including attorneys’ fees, other than those arising from disputes between the Owner and
Design-Builder, reasonably incurred by the Design-Builder after the execution of the Agreement and in the
performance of the Work.

§ 2.4.1.5.9 With the Owner’s prior written approval, expenses incurred in accordance with the Design-Builder’s
standard written personnel policy for relocation, and temporary living allowances of, the Design-Builder’s personnel
required for the Work.

§ 2.4.1.5.10 Subject to Owner’s prior written approval and to the extent allowed under Owner’s travel reimbursement
policy, that portion of the reasonable expenses of the Design-Builder’s supervisory or administrative personnel
incurred while traveling more than 75 miles away from the Project site in discharge of duties connected with the Work.

§ 2.4.1.6 Other Costs and Emergencies
§ 2.4.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner and specifically identified as a Cost of the Work herein.

§ 2.4.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property, but only to the extent not the result of the fault or negligence of
Design-Builder, Architect, Consultants and Contractors.

§ 2.4.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder,
Contractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure
to fulfill a specific responsibility of the Design-Builder and only to the extent that the cost of repair or correction is not
recovered by the Design-Builder from insurance, sureties, Architect, Consultants, Contractors, suppliers, or others.

§ 2.4.1.7 Related Party Transactions

§ 2.4.1.7.1 For purposes of Section 2.4.1.7, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Design-Builder; any entity in which any stockholder in, or
management employee of, the Design-Builder owns any interest in excess of ten percent in the aggregate; or any
person or entity which has the right to control the business or affairs of the Design-Builder. The term "related party"
includes any member of the immediate family of any person identified above.

§ 2.4.1.7.2 If any of the costs to be reimbursed arise from a transaction between the Design-Builder and a related party,
the Design-Builder shall notify the Owner of the specific nature of the contemplated transaction, including the identity
of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost incurred shall be
included as a cost to be reimbursed, and the Design-Builder shall procure the Work, equipment, goods or service from
the related party, as a Contractor, according to the terms of Section 2.4.4. If the Owner fails to authorize the
transaction, the Design-Builder shall procure the Work, equipment, goods or service from some person or entity other
than a related party according to the terms of Section 2.4.4.

§ 2.4.2 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Design-Builder’s personnel stationed at the Design-Builder’s
principal office or offices other than the site office, except as specifically provided in Section 2.4.1.1;
.2 Expenses of the Design-Builder’s principal office and offices other than the site office;
.3 Overhead and general expenses, except as may be expressly included in Section 2.4.1;
4 The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed for
the Work;
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.5 Except as provided in Section 2.4.1.6.3 of this Agreement, costs due to the negligence or failure of the
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them or
for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Section 2.4.1;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded,;

.8 Costs incurred prior to the Owner’s approval thereof, when such prior approval is required by the
Design-Build Documents, and costs incurred in excess of the Owner’s limitations or contrary to the
Owner’s limitations or instructions, when such limitations or instructions are imposed by the Owner
pursuant to the Design-Build Documents;

.9  Costs of deductibles under any and all insurance policies;

10 Costs of subcontractor default insurance (also known as Subguard); and

A1 Costs expressly excluded from the Cost of the Work by the Design-Build Documents.

§ 2.4.3 Discounts, Rebates, and Refunds

§ 2.4.3.1 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before
making the payment, the Design-Builder included them in an Application for Payment and received payment from the
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash
discounts shall accrue to the Design-Builder. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they
can be obtained.

§ 2.4.3.2 Amounts that accrue to the Owner in accordance with Section 2.4.3.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

§ 2.4.4 Other Agreements

§ 2.4.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is
recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions,
but the Owner requires that another bid be accepted, then the Design-Builder may require that a Change Order be
issued to adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Design-Builder and the amount of the subcontract or other agreement actually
signed with the person or entity designated by the Owner.

§ 2.4.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions
of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior consent of
the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee basis, the
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of
the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in Section 2.4.5,
below.

§ 2.4.4.3 The agreements between the Design-Builder and Architect and other Consultants identified in the Agreement
shall be in writing. These agreements shall be promptly provided to the Owner upon the Owner’s written request.

§ 2.4.5 Accounting Records

The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise such
controls as may be necessary for proper financial management under the Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit
and copy, the Design-Builder’s records and accounts, including complete documentation supporting accounting
entries, books, correspondence, instructions, drawings, receipts, subcontracts, Contractor’s proposals, purchase
orders, vouchers, memoranda and other data relating to the Contract. The Design-Builder shall preserve these records
for a period of six years after final payment, or for such longer period as may be required by law.

§ 2.4.5.1 The Owner shall have the right to conduct an independent audit of the Design-Builder’s records, books and
other documents referenced in Section 2.4.5 at any time during the performance of the Work and thereafter until the
end of the period referenced in Section 2.4.5. If such audit determines that the Design-Builder has submitted
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Applications for Payment or has been paid pursuant to Applications for Payment more than the amount actually due
under the Design-Build Documents, the Design-Builder shall (1) issue a credit to the Owner by the amount of the
overage, if the overage has not been paid, and (2) pay the amount of the overage and accumulated interest thereon, if
the overage has been paid. If the amount of the overage determined by the, whether paid or not, is one hundred two
percent (102%) or more of the amount actually due under the Design-Build Documents, the Design-Builder shall pay
the cost of the audit. Such cost shall not be included in the Cost of the Work.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

(Paragraphs deleted)

(Table deleted)

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build
Documents by the activities, reviews, tests, inspections or approvals of the Owner.

§ 3.1.3.1 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities. If the Design-Builder determines that implementation of any instruction received from the
Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in
writing. Upon verification by the Owner that a change to the Owner’s Criteria is required to remedy the violation, the
Owner and the Design-Builder shall execute a Modification specifically identifying the change to the Owner’s Criteria
in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review matters such as procedures, progress, coordination, and scheduling of the Work. Design-Builder shall cause its
representatives, and representatives of Architect, Consultants and Contractors at all tiers as designated by Owner, if
any, to attend and participate in weekly progress meetings. Design-Builder shall prepare and distribute to all attendees
minutes of such progress meetings for review and correction. Progress meetings may be utilized to review the
Design-Builder’s design and construction schedules, requests for information, or to address any delays, unusual
conditions, or critical items which have affected or could affect the progress of the Work, and to consider any other
matter or subject of relevance to the Work as determined by Owner.

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder’s Architect, Consultants and Contractors are performed for the benefit of, the Owner. Each
agreement with Architect, Consultants and Contractors at every tier shall provide that the Owner is and shall be a
third-party beneficiary of such subcontract, purchase order and similar agreement, and that the Owner shall have the
right, but not the obligation, to assert claims directly against the Architect, Consultants and Contractors for breach of
contract, breach of express warranties, breach of implied warranties including but not limited to warranties of
merchantability and of fitness for a particular purpose, negligence and other claims arising out of or related to the
Work or the Project. The Owner and Design-Builder acknowledge and agree that the purpose of this Section is to
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enable the Owner at its discretion, in addition to the Design-Builder, to assert claims for damages and indemnification
directly against Architect, Consultants and Contractors that are or may be responsible for breach of the contract,
defects in the Work, and other damages incurred by the Owner arising out of or related to the Work or the Project.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project.

§ 3.1.8 Progress Reports

§ 3.1.8.1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Builder shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:

Work completed for the period;

Project schedule status;

Submittal schedule and status report, including a summary of outstanding Submittals;

Responses to requests for information to be provided by the Owner;

Approved Change Orders and Change Directives;

Pending Change Order and Change Directive status reports;

Tests and inspection reports;

Status report of Work rejected by the Owner;

Status of Claims previously submitted in accordance with Article 14; and

WoNoGRWND =

(Paragraphs deleted)
.10 Additional information as agreed to by the Owner and Design-Builder.

§ 3.1.9 Design-Builder’s Schedules

§ 3.1.9.1 The Design-Builder, promptly after execution of this Agreement, shall prepare and submit for the Owner’s
information a schedule for the Work. The schedule, including the time required for design and construction, shall not
exceed time limits current under the Design-Build Documents, shall utilize the critical path method, shall be revised at
appropriate intervals as required by the conditions of the Work and Project which shall be no less often than monthly,
shall be related to the entire Project to the extent required by the Design-Build Documents, shall provide for
expeditious and practicable execution of the Work, and shall include allowances for periods of time required for the
Owner’s review and for approval of submissions by authorities having jurisdiction over the Project.

§ 3.1.9.2 The Design-Builder shall perform the Work in general accordance with the most recent schedules submitted
to the Owner.

§ 3.1.9.3 For purposes of whether any Change Orders or Change Directives extend the contractual dates of Substantial
Completion and Final Completion, any "float" or "slack" time for the whole or any part of the Work shall not be for the
exclusive use or benefit of either the Owner or the Design-Builder but shall be reserved and apportioned by the Owner
and Design-Builder in accordance with the needs of the Project. The Design-Builder shall not be entitled to make and
waives any claim based upon an alleged inability to complete the Project early. In the event that Design-Builder
experiences a delay caused by Owner and begins pacing the Work to mitigate its damages, Design-Builder shall give
written notice of pacing to the Owner within seven calendar days of such pacing of the Work.

§ 3.1.9.4 Within seven (7) days after the Design-Builder’s receipt of the Owner’s demand for a Recovery Schedule, the
Design-Builder shall present the Recovery Schedule to the Owner. The Recovery Schedule shall represent the
Design-Builder’s best judgment as to how the Work should be made to comply with the Design-Builder’s schedule
within the agreed Recovery Period. The Recovery Schedule shall be prepared to a similar level of detail as the
Design-Builder’s schedule.

§ 3.1.9.5 Without limiting the Owner’s rights, upon demand by the Owner, the Design-Builder shall prepare and
submit to the Owner a "Recovery Schedule," in a form and providing sufficient detail to explain and display how the
Design-Builder intends to reschedule those activities to regain compliance with the Design-Builder’s schedule during
an agreed Recovery Period.

§ 3.1.9.6 In the event the Owner determines that the performance of the Work has not progressed or reached the level of
completion required by the current, approved Design-Builder’s schedule, the Owner shall have the right to order the
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Design-Builder to take corrective measures as necessary to restore the progress of the Work to the requirements of
such schedule, including but not limited to (1) working additional shifts or overtime, (2) furnishing additional labor,
services, materials, equipment and facilities and (3) other similar acceleration measures. The costs incurred by the
Design-Builder pursuant to this Section shall be paid by the Design-Builder.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best of their knowledge, information and belief,
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner
and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the
certifications. The Design-Builder’s Architect, Consultants, and Contractors shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Builder’s Submittals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner’s approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall (1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1,

(2) allow the Owner reasonable time to review Submittals, and (3) be periodically updated to reflect the progress of
the Work. If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitled to and
waives any increase in Guaranteed Maximum Price or extension of Contract Time based on delay caused by Owner’s
review of Submittals.

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so, and (3) checked and coordinated the information contained within such Submittals with the requirements of the
Work and of the Design-Build Documents.

§ 3.1.11.3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner
specifically in writing of a deviation from the Design-Build Documents at the time of the Submittal and a Modification
is executed authorizing the identified deviation. The Design-Builder shall not be relieved of responsibility for errors or
omissions in Submittals by the Owner’s approval of the Submittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Submittals related to the Work designed or certified by the
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval. The
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.

§ 3.1.11.6 Any corrections or revisions to Submittals made by the Owner shall be deemed acceptable by the Contractor,
without change in the Guaranteed Maximum Price or Contract Time, unless said changes constitute changes to the
Design-Build Documents and the Design-Builder provides the Owner with contrary written notice before
commencing any such changed Work. In the absence of such notice, the Design-Builder shall make all corrections
requested by the Owner and provide a corrected Submittal without change in the Guaranteed Maximum Price or
Contract Time.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents, will
be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the
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Design-Build Documents, and that all materials and equipment selected by Design-Builder, Architect, Consultants
and Contractors will be suitable for the purposes indicated in the Design-Build Documents. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Design-Builder’s warranty
excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the Design-Builder,
Architect, Consultants and Contractors, improper or insufficient maintenance, improper operation, or normal wear and
tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

§ 3.1.12.1 Without limitation of any remedy of Owner, upon Substantial Completion of the Work or termination of the
Contract, the Owner shall be entitled to enforce at its option any and all Contractor warranties relating to Work
performed and materials and equipment furnished by such Contractors. The Design-Builder agrees to perform the
Work in such manner so as to preserve any and all such Contractor warranties. The Design-Builder also shall collect,
assemble in a binder, and submit to the Owner written Contractor warranties and related documents, including without
limitation from Contractors and Subcontractors at all tiers performing Work and furnishing materials, equipment,
appliances and other components of the Project. All such written warranties shall extend to the Owner.

§ 3.1.12.2 Effective upon the written demand of the Owner or upon the insolvency, bankruptcy, dissolution or other
incapacity of the Design-Builder, the Design-Builder assigns to the Owner all Contractors’ warranties in materials and
equipment and other portions or components of the Work.

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 Without limiting the generality of Section 3.1.14.1, the Design-Builder shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and its separate contractors and consultants
harmless from loss on account thereof, but shall not be responsible for such defense or loss when a particular design,
process or product of a particular manufacturer or manufacturers was specifically required by the Owner in Owner’s
Criteria, or where the copyright violations are required in the Owner’s Criteria. However, if the Design-Builder has
reason to believe that the design, process or product required in the Owner’s Criteria is an infringement of a copyright
or a patent, the Design-Builder shall be responsible for such loss unless such information is promptly furnished to the
Owner. If the Owner receives notice from a patent or copyright owner of an alleged violation of a patent or copyright,
attributable to the Design-Builder, the Owner shall give prompt written notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify, hold harmless, defend and
reimburse the Owner and the members, partners, officers, directors, agents, employees and successors of any of them,
from, for and against suits, actions, awards, penalties, liabilities, claims, damages, losses and expenses, including but
not limited to attorneys’ fees and expert witness’ fees, arising out of or resulting from performance of the Work,
whether directly incurred or resulting from third-party claims, but only to the extent caused by (1) the negligent acts or
omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by
them or anyone for whose acts they may be liable; or (2) the failure of such person or entity to perform in accordance
with the Contract. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of
indemnity that would otherwise exist as to a party or person described in this Section 3.1.14.

§ 3.1.14.2 To the fullest extent permitted by law, the indemnification obligation under this Section 3.1.14 shall not be
limited by a limitation on amount or type of damages, compensation, or benefits payable by or for Design-Builder,
Architect, a Consultant, a Contractor, or anyone directly or indirectly employed by them, under workers’
compensation acts, disability benefit acts or other employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1.15.1 Each agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted
for assignment; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement, except that the assumption of obligations under the agreement does not release
Design-Builder from liability for damages attributable to breaches of the agreement.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3.1.15, the Owner may further assign the agreement
to a successor design-builder or other entity. If the Owner assigns the agreement to a successor design-builder or other
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other
entity’s obligations under the agreement consistent with Section 3.1.15.2.

§ 3.1.15.4 Nothing in this Article or elsewhere in the Design-Build Documents shall be interpreted to (1) constitute an
assignment of the Design-Builder’s rights against the Owner to the Architect, Consultants, and Contractors or (2)
make the Architect, Consultant or Contractor a third-party beneficiary of the Contract.

§ 3.1.16 Design-Builder’s Insurance and Bonds. The Design-Builder shall purchase and maintain insurance in
accordance with Exhibit B and provide bonds as set forth in Exhibit E.

(Paragraph deleted)

§ 3.1.16.1 Design-Builder shall furnish separate bonds covering the faithful performance of the Contract and the
payment of obligations arising thereunder. The amount of each bond shall be equal to one hundred percent (100%) of
the Guaranteed Maximum Price, and such amount shall be adjusted as the Guaranteed Maximum Price is adjusted
pursuant to the Design-Build Documents. The form of the bonds and the identity of the surety shall be in the form
attached as Exhibit E.

§ 3.1.16.2 Any Change Order, Construction Change Directive, order for a minor change in the Work or other
Modification under the Contract shall not be subject to inspection or approval by any surety on any required bond. The
surety on such bond, by issuing the bond, expressly waives its right to approve, and consents to, any such Change
Order, Construction Change Directive, order or Modification.

§ 3.1.16.3 The surety on any required bond shall be bound to mediate and arbitrate any disputes between and among it,
the Owner, Owner’s separate consultants and contractors and their subconsultants and subcontractors, consultants and
subconsultants, contractors and subcontractors and their sureties, Contractors, Contractors’ sureties, Subcontractors,
Subcontractors’ sureties, Architect, Architect’s consultants, and other persons or entities under contract or otherwise
engaged to furnish labor, services, materials or equipment for the Project in the same way and to the same extent that
the Design-Builder shall be bound to mediate and arbitrate any disputes between and among such parties. The surety
shall be bound by the mediated agreement in the same way and to the same extent that the Design-Builder shall be
bound.

§ 3.1.16.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Design-Builder shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 3.1.16.5 With the Owner’s prior written approval, the Design-Builder may require one or more Contractors to furnish
payment and performance bonds covering faithful performance of the particular subcontract and payment of
obligations arising thereunder.

ARTICLE 4 DESIGN PHASE

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Owner’s Criteria unless the Owner and
Design-Builder execute a Modification specifically identifying the change to Owner’s Criteria.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and
building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent
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with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for procurement,
installation and construction; and factors related to construction cost including, but not limited to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner’s Criteria and Preliminary Program

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities to discuss and review the Owner’s Criteria as set forth in Section 1.1. The Design-Builder shall thereafter
again meet with the Owner as often as requited to discuss a preliminary evaluation of the Owner’s Criteria and
preliminary program and to finalize the scope of construction work, which becomes the Final Program for the Project.
The preliminary evaluation shall address possible alternative approaches to design and construction of the Project and
include the Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling,
procurement, or phased construction. In addition, the preliminary evaluation shall include any destructive
investigation, testing, scoping or other activities required to access existing conditions. The Design-Builder shall
prepare Capital Needs Assessments (CNA) is support of Low-Income Housing Tax Credits (LIHTC) application to
the State of Oregon. The preliminary evaluation shall consider cost information, constructability, and procurement
and construction scheduling issues.

(Paragraphs deleted)

§ 4.3 Design

§ 4.3.1 Preliminary Design

(Paragraphs deleted)

§ 4.3.1.1 Upon the Owner’s issuance of a written consent to proceed with the Preliminary Design, the Design-Builder
shall prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying
any deviations from the Owner’s Criteria, and shall include the following:

Confirmation of the allocations of program functions;

Site plan;

Building plans, sections and elevations;

Structural system;

Selections of major building systems, including but not limited to mechanical, electrical and plumbing
systems; and

.6 Outline specifications or sufficient drawing notes describing construction materials.

arwih

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.1.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to develop the Design-Builder’s Proposal. The Preliminary Design shall not modify the Owner’s
Criteria unless the Owner and Design-Builder execute a Modification specifically identifying the change to Owner’s
Criteria. The Preliminary Design shall be consistent with the Design-Build Documents, including but not limited to
the Owner’s Criteria.

§ 4.3.2 Schematic Design

§ 4.3.2.1 Based on the Owner’s approval of the Preliminary Design, the Design-Builder shall prepare Schematic
Design Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of perspective sketches, or digital modeling. Preliminary selections of major building
systems and construction materials shall be noted on the drawings or described in writing.

§ 4.3.2.2 The Design-Builder shall consider the value of alternative materials, building systems and equipment,
together with other considerations based on program and aesthetics in developing a design for the Project that is
consistent with the Owner’s program, schedule and budget.

§ 4.3.2.3 The Design-Builder shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.
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§ 4.3.3 Design Development

§ 4.3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget, the Design-Builder shall prepare Design Development
Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe the
development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in general their quality levels.

§ 4.3.3.2 The Design-Builder shall submit the Design Development Documents to the Owner and request the Owner’s
approval.

§ 4.3.4 Construction Documents
§ 4.3.4.1 Upon the Owner’s written approval of the Design Development Documents submitted by the Design-Builder,
the Design-Builder shall provide Construction Documents for review and written approval by the Owner. The
Construction Documents shall set forth in detail the requirements for construction of the Project and shall include all
items necessary for the proper execution and completion of the Work and reasonably inferable from the Design-Build
Documents, including but not limited to the Owner’s Criteria, as being necessary to produce the indicated results. The
Construction Documents shall include drawings and specifications that establish the quality levels of materials and
systems required. Deviations, if any, from the Design-Build Documents shall be disclosed in writing and subject to the
advance written approval of Owner. Unless the Owner and Design-Builder execute a Modification specifically
identifying the particular deviation and Owner’s agreement with such deviation, the Design-Builder shall correct the
deviation in accordance with Article 11. The Construction Documents shall not modify the Design-Build Documents,
including but not limited to the Owner’s Criteria. Construction Documents may include drawings, specifications, and
other documents and electronic data setting forth in detail the requirements for construction of the Work, and shall:

.1 be consistent with the approved Design Development Documents;

.2 provide information for the use of those in the building trades; and

.3 include documents customarily required for regulatory agency approvals.

The Design-Builder shall submit the Construction Documents to the Owner and request the Owner’s approval.
Approval of the Construction Documents shall not constitute acceptance of a deviation unless the deviation is
specifically identified as changing the Owner’s Criteria and described as such in a Modification. The failure of the
Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in
accordance with the Design-Build Documents.

§ 4.3.4.2 The Design-Builder shall meet with the Owner not less than twice a month to review progress of the design
documents.

§ 4.3.4.3 Upon the Owner’s written approval of Construction Documents, the Design-Builder, with the assistance of
the Owner, shall prepare and file documents required to obtain necessary approvals of governmental authorities
having jurisdiction over the Project.

§ 4.3.4.4 If required by Owner, the Design-Builder shall obtain from each of the Design-Builder’s professionals and
furnish to the Owner certifications with respect to the documents and services provided by such professionals (a) that,
to the best of their knowledge, information and belief, the documents or services to which such certifications relate (i)
are consistent with the Owner’s Criteria set forth in the Design-Build Documents and the approved final programming
document, except to the extent specifically identified in such certificate, (ii) comply with applicable professional
practice standards, and (iii) comply with applicable laws, ordinances, codes, rules and regulations governing the
design of the Project in effect at the time of the applicable permit; and (b) that the Owner and its consultants shall be
entitled to rely upon the accuracy of the representations and statements contained in such certifications.

§ 4.3.4.5 If the Owner requests the Design-Builder, the Architect or the Design-Builder’s other design professionals to
execute certificates other than those required by Section 4.3.4.4, the proposed language of such certificates shall be
submitted to the Design-Builder, or the Architect and such design professionals through the Design-Builder, for
review and negotiation at least 14 days prior to the requested dates of execution. Neither the Design-Builder, the
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Architect nor such other design professionals shall be required to execute certificates that would require knowledge,
services or responsibilities beyond the scope of their respective agreements with the Owner or Design-Builder.

§ 4.3.4.6 During the preparation of the Schematic Documents, Design Development Documents and Construction
Documents, Design-Builder shall perform the following services:
1. Review design documents for constructability and propose revisions to reduce cost and time.
2.  During the design process, participate in sustainability review(s) of costs and life-cycle analyses for
"green building" options and sustainable practices, as requested by Owner.
3.  Prepare and submit to Owner construction cost estimates based on design documents at:
a. 90% Schematic Design phase
b. 90% Design Development phase
c. 90% Construction Document phase
Use CSI or other estimating format acceptable to Owner. At Schematic Design and Design
Development, the Design-Builder shall identify value engineering and cost reduction options,
including projected cost savings offset with any additional design costs, if necessary to bring its
construction cost estimate within Owner’s construction budget. Once a Design-Builder estimate is
evaluated and a reconciled, it will become the approved construction budget utilized for future budget
reconciliation. If the Design-Builder’s estimate at 90% Construction Document phase is greater than
the approved construction budget, the Design-Builder shall work with the Owner to identify a list of
add-back alternates and cost reduction strategies to achieve scope and budget alignment.
4,  Prepare a Construction Schedule that indicates commencement of construction by

. Schedule format shall be critical path method ("CPM").

5.  Work with Owner to develop a Contracting Plan for accomplishment of all construction. Recommend
divisions of the work to facilitate bidding and award of trade contracts. Recommend which work, if
any, should be procured through value-based competitive selection in lieu of low bid. Identify Work
which the Design-Builder proposes to self-perform and how competitive pricing will be accomplished.
Identify the plan to manage any subcontractor who is not performing in accordance with the Project’s
requirements for budget control, on-time schedule performance, safety and/or quality control.

6.  Develop a job-specific Economic Participation Plan that achieves 20% State of Oregon Certified
MWESB participation, Section 3 goals, and compliance with Owner’s Workforce Training and Hiring
Program.

7.  Develop a Hazardous Materials Plan that addresses the handling of unanticipated hazardous materials
that may be encountered during construction. Work with the Owner to develop a strategy for site
remediation, if indicated by the Phase 1 and Phase 2 Environmental Site Assessments and/or other
environmental reports.

8.  Develop a job-specific Safety Plan that addresses the Project location, resident and public safety and
worker safety.

9.  Provide a Quality Control Plan for use during construction.

10. Prepare bid packages, solicit and receive bids.

11.  After receipt of subcontractor bids, prepare an estimate for review by Owner. If the initial construction
cost estimate exceeds Owner’s approved construction cost estimate, the Design-Builder shall notify
Owner and propose how to complete the Work within budget.

§ 4.3.4.7 As part of Design-Builder’s preparation of the construction cost estimate at the 90% Construction Document
phase, Design-Builder shall solicit and make a good faith effort to obtain bids from no fewer than three independent
subcontractor bidders, unless Owner agrees in writing in advance to fewer than three bids for particular subcontracted
or supplied Work. The Design-Builder shall solicit and make a good faith effort to obtain bids from no fewer than two
independent subcontractor bidders for portions of the Work that Design-Builder desires to self-perform with its own
personnel. In the event that Design-Builder provides bids for self-performed Work, such bids shall be prepared and
submitted to Owner one day before receipt of subcontractor bids and considered in the same manner as if they were
subcontractors. For the purposes of this Section, Design-Builder’s "own personnel” shall be construed to mean both
(1) Design-Builder’s own personnel per se and (2) the personnel of Design-Builder’s affiliated or associated firms or
companies, including but not limited to firms or companies owned or controlled by Design-Builder.

§ 4.3.4.8 Design-Builder shall submit a list of all proposed Subcontractors. The list shall identify the name of each
Contractor, whether the Contractor is a State of Oregon certified Minority-owned, Woman-owned or Emerging Small
Business ("MWESB") or HUD Section 3 business concern, and the portion of the Work to be performed by each
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Contractor. The information submitted by Design-Builder shall be sufficient to permit the Owner to determine the
percentage of Work subcontracted for purposes of the Economic Participation Plan.

§ 4.4 Design-Builder’s Proposal

§ 4.4.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.3.4.1, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner. The Design-Builder’s Proposal shall include the
following:

A Alist of the Construction Documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the agreed Owner’s Criteria, upon which the
Design-Builder’s Proposal is based;

.2 The proposed Guaranteed Maximum Price, a detailed written statement of estimated cost organized by
trade categories in such detail as Owner may reasonably require, allowances, contingencies,
Design-Builder’s Fee, and other items that comprise the Guaranteed Maximum Price;

The proposed date the Design-Builder shall achieve Substantial Completion;
An enumeration of any qualifications and exclusions, if applicable;

A list of the Design-Builder’s key personnel, Contractors and suppliers; and
The date on which the Design-Builder’s Proposal expires.

oubkw

§ 4.4.1.1 Upon the Owner’s receipt of the Design-Builder’s Proposal, the Owner and Design-Builder agree to
negotiate in good faith regarding the terms and conditions of the GMP Amendment, including but not limited to the
Guaranteed Maximum Price. If the Owner and Design Builder are unable to agree on the terms and conditions of the
GMP Amendment, the Owner shall have the right to terminate the Contract. The amount of time allotted for
negotiations and the timing of any termination shall be determined in Owner’s sole discretion.

§ 4.4.2 Submission of the Design-Builder’s Proposal shall constitute a representation by the Design-Builder that it has
visited the site and become familiar with local conditions at which the Work is to be completed.

§ 4.4.3 If the Owner and Design-Builder agree, the Owner and Design-Builder shall execute the GMP Amendment
setting forth the terms of their agreement, including but not limited to the adjustment of the Guaranteed Maximum
Price.

(Paragraphs deleted)

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE GMP AMENDMENT

§ 5.1 Prevailing Wages

§ 5.1.1 This Contract is subject to both State of Oregon BOLI Prevailing Wage Requirements and federal Davis-Bacon
Act prevailing wage requirements. The Design-Builder and Subcontractors shall pay or cause to be paid all workers
the appropriate wages based upon these requirements.

§ 5.2 Construction
§ 5.2.1 Commencement. Except as permitted in Section 5.2.2, construction shall not commence prior to (1) execution
of the GMP Amendment and (2) Owner’s approval of the Construction Documents.

§ 5.2.2 If the Owner and Design-Builder agree in a Modification, construction may proceed prior to the execution of
the GMP Amendment. However, such Modification shall not waive the Owner’s right to reject the Design-Builder’s
Proposal or otherwise limit Owner’s rights and remedies under this Contract.

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder’s best skill and attention.
The Design-Builder shall be solely responsible for, and have control over, design and construction means, methods,
techniques, sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the
Design-Build Documents give other specific instructions concerning these matters.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of work already performed by Owner’s
separate contractors to determine that such portions are in proper condition to receive subsequent Work.
Design-Builder shall notify Owner in writing, before commencement of any portion of the Work, of any defect,
deficiency, or incompatibility of any portion of the Project performed by Owner’s consultants and separate
contractors, which defect, deficiency, or incompatibility would in any manner affect the performance or quality of the
Work. The failure to so notify Owner shall preclude Design-Builder from any claim, which otherwise may have been
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available under this Contract, for additional compensation, damages, or an extension of time relating to the affected
Work. Contractor’s commencement of its Work in any aspect or area where others have performed services or work
shall constitute acceptance of the services or area and confirmation that Design-Builder can proceed with its Work.
Owner and Contractor acknowledge that this Project involves renovation of an existing improvement and that this
Section 5.2.4 shall not be construed to apply to the original construction of the improvement or later renovations
(excluding the current Project), but shall only apply to the work of Owner’s separate contractors during the course of
construction of this Project.

§ 5.2.5 The Design-Builder shall perform such detailed examination, inspection and quality surveillance of the Work
as will ensure that the Work is progressing and is being completed in strict accordance with the Design-Build
Documents, including but not limited to Owner’s Criteria. The Design-Builder shall be responsible for evaluation,
examination, inspection and quality surveillance of all Work performed by Architect, Consultants and Contractors.
The Design-Builder shall determine when it is necessary to perform and shall perform, or arrange for the performance
of, tests (in addition to those requested by the Owner or required by the Design-Build Documents) to verify its
inspections or to ensure that the Work is being completed in strict accordance with the Design-Build Documents.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent,
and whether or not incorporated or to be incorporated in the Work.

§ 5.3.1.1 The Design-Builder’s obligations under Section 5.3.1 shall include without limitation the obligation to pay
the Architect, Consultants and Contractors and any other person or entity having mechanics’, material suppliers’,
construction or similar lien rights or stop notices regarding the Project due to their performance of the
Design-Builder’s obligations under the Contract. Provided the Owner has fulfilled its payment obligations hereunder,
the Design-Builder agrees to keep the Project and the Project site free and clear of any and all such lien claims or stop
notices filed by any person or entity at any tier performing the Work or the Design-Builder’s obligations under the
Contract, excluding any lien filed by Design-Builder.

§ 5.3.1.2 In the event a claim of lien or stop notice is filed as a result of the failure of the Design-Builder to fulfill its
payment obligations under the Agreement and was not a result of the Owner’s failure to make payments to the
Design-Builder in accordance with the terms of the Agreement, whether due to nonpayment of the claimant or
otherwise, and whether contested or not, the Design-Builder within ten (10) days after receipt of the Owner’s demand
and at the Design-Builder’s expense shall cause the lien or stop notice to be removed by payment, compromise or the
furnishing and perfection of a release bond or deposit pursuant to applicable law. If the Design-Builder fails to
perform its obligation under the prior sentence, the Owner, without waiving or limiting its rights or remedies or those
of any interested persons or entities, and at the Owner’s sole discretion, may cause the lien or stop notice to be
removed by paying the claimant directly, by paying the Design-Builder and claimant with a multiple-payee check or
by furnishing and perfecting a lien release bond or deposit pursuant to applicable law; provided that in such instance
the Owner shall be entitled to retain from any payments then due or which otherwise will become due to the
Design-Builder, whether under the Contract or otherwise, an amount sufficient to hold the Owner harmless
considering such payment or such furnishing and perfecting a release bond or deposit and any and all related costs and
expenses incurred by the Owner, including without limitation attorneys’ fees.

§ 5.3.1.3 Provided the Owner has fulfilled its payment obligations hereunder, and without limiting Design-Builder’s
other indemnity and related obligations under the Contract, Design-Builder agrees to indemnify, hold harmless,
reimburse and defend (with counsel approved by the Owner) the Owner and any other person or entity with an interest
in the Project or Project site from, for and against any and all liens, stop notices, actions, suits or proceedings relating
to such liens, and any and all related costs and expenses incurred by the Owner, including without limitation attorneys’
fees.

§ 5.3.2 When a material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6. In addition, if Design-Builder desires to submit a substitute product or
method for that Work in lieu of what has been specified, the Design-Builder shall provide written notice to the Owner
setting forth the following information and documents:
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A afull explanation of the proposed substitution and a submittal of all supporting data, including technical
information, catalog cuts, warranties, test results, installation instructions, operation procedures and
other like information necessary for a complete evaluation of the substitution;

.2 reasons the substitution is advantageous and necessary, including but not limited to the benefits to the

Owner and the Work in the event the substitution is accepted;

the adjustment, if any, in the Guaranteed Maximum Price, in the event the substitution is accepted,

4 the adjustment, if any, in the Contract Time and the Design-Builder’s construction schedule in the event
the substitution is accepted; and

.5 an affidavit stating that (1) the proposed substitution meets all the requirements of the Design-Build
Documents and (2) the Design-Builder will perform or cause to be performed the warranty and
correction of Work obligations with respect to the proposed substitution that would have been
performed for the specified product or method.

w

Proposals for substitutions shall be submitted to the Owner in sufficient time to allow the Owner no less than fourteen
(14) days for review.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder’s employees and
other persons carrying out the Work. The Design-Builder shall not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them. The Design-Builder shall not permit at the site of the Work the use of
alcohol or tobacco (including but not limited to smokeless tobacco), illegal use of drugs or other controlled substances,
verbal or other harassment, lewd or obscene language or behavior, or disregard for the property, privacy, or personal
or business interests of the Owner or other occupants of adjacent or nearby parcels, or their respective contractors. The
Design-Builder agrees to take prompt and effective corrective action in the event of violations of these standards of
conduct.

§ 5.3.4 The Design-Builder shall coordinate, supervise and otherwise administer the Work so as to maintain labor
harmony between and among the trades performing the Work and so as to avoid lockouts, strikes and other
labor-related events or circumstances which delay or otherwise impact the Work; provided that the Design-Builder’s
obligations under this Section shall be limited to events and circumstances which occur substantially where the Work
is performed or which result substantially from the actions of persons or entities performing the Work.

§ 5.4 Taxes

The Design-Builder shall pay sales, consumer, use and similar taxes, if any, required for the Work, that are legally
enacted when the GMP Amendment is executed, whether or not yet effective or merely scheduled to go into effect.

§ 5.5 Permits, Fees, Notices and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Owner shall secure and pay for the building
permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for proper
execution of the Work and Substantial Completion of the Project. The Design-Builder shall secure and pay for
permits, fees, licenses, and inspections by government agencies necessary to achieve Substantial Completion of the
Project, including but not limited to mechanical, plumbing, electrical and similar special permits, and all other
necessary permits, approvals, easements (including but not limited to swing-way easements), assessments and charges
required for construction, use or occupancy of permanent structures or for permanent changes in existing facilities.

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

§ 5.5.3 Concealed or Unknown Conditions. If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease
in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recommend an
equitable adjustment in the Guaranteed Maximum Price or Contract Time, or both. If the Owner determines that the
conditions at the site are not materially different from those indicated in the Design-Build Documents and that no
change in the terms of the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating
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the reasons. If the Design-Builder disputes the Owner’s determination or recommendation, the Design-Builder may
proceed as provided in Article 14.

§ 5.5.4 If, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Guaranteed Maximum Price and Contract Time arising from the existence of such remains or features may be made as
provided in Article 14.

§ 5.6 Allowances

§ 5.6.1 The Design-Builder shall include in the Guaranteed Maximum Price all allowances stated in the Design-Build
Documents. Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the
Owner may direct, but the Design-Builder shall not be required to employ persons or entities to whom the
Design-Builder has reasonable objection.

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

A allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall be included in the
Guaranteed Maximum Price but not in the allowances; and

3 whenever costs are more than or less than allowances, the Guaranteed Maximum Price shall be
adjusted accordingly by Change Order. The amount of the Change Order shall reflect (1) the difference
between actual costs and the allowances under Section 5.6.2.1 and (2) changes in Design-Builder’s
costs under Section 5.6.2.2.

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection.

§ 5.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors, including suppliers, to whom the
Owner has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to
whom the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the Architect, Consultants, or Contractors identified in the GMP
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new Architect,
Consultants, or Contractors. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether
the Owner has reasonable objection to the proposed Architect, Consultants, or Contractors or (2) that the Owner
requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no
reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the GMP Amendment, the Design-Builder,
as soon as practicable after execution of the GMP Amendment, shall furnish in writing to the Owner the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Owner may reply within 14 days to the Design-Builder in writing stating
(1) whether the Owner has reasonable objection to any such proposed person or entity or (2) that the Owner requires
additional time for review. Failure of the Owner to reply within the 14-day period shall constitute notice of no
reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the
Design-Builder shall propose another to whom the Owner has no reasonable objection. If the rejected person or entity
was reasonably capable of performing the Work, the Guaranteed Maximum Price and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute person or entity’s Work. However, no increase in the Guaranteed
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Maximum Price or Contract Time shall be allowed for such change unless the Design-Builder has acted promptly and
responsively in submitting names as required.

§ 5.8 Documents and Submittals at the Site

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
of the Construction Documents, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Submittals. The Design-Builder shall deliver these items to the Owner
in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 5.9 Use of Site

The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shall not
unreasonably encumber the site with materials or equipment.

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed construction by the Owner or a
separate contractor except with prior written consent of the Owner and of such separate contractor; such consent shall
not be unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate
contractor the Design-Builder’s consent to cutting or otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation of waste and excess
materials or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall
remove and properly dispose of all waste materials, rubbish, the Design-Builder’s and Contractors’ tools, construction
equipment, machinery and surplus materials from and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and
Owner shall be entitled to reimbursement from the Design-Builder.

§ 5.12 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in

preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site.

§ 5.13 Construction by Owner or by Separate Contractors

§ 5.13.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations or services related to the Project, and to
furnish materials and equipment for the Project, with the Owner’s own forces; and to award separate contracts in
connection with other portions of the Project, or other construction or operations on the site. If the Design-Builder
claims that delay or additional cost is involved because of such action by the Owner, the Design-Builder shall make a
Claim as provided in Article 14.

§ 5.13.1.2 The cost of any materials or equipment to be provided by the Owner shall not be included in the Guaranteed
Maximum Price. The cost of installing such materials or equipment shall be included in the Guaranteed Maximum
Price to the extent the Design-Build Documents require the Design-Builder to install such materials or equipment as
part of the Work. Handling and storage of any such materials or equipment supplied by the Owner and delivered to the
site for installation by the Design-Builder shall be the responsibility of the Design-Builder.

§ 5.13.1.3 The Design-Builder shall provide for coordination of the activities of the Owner’s own forces, and of each
separate contractor, with the Work of the Design-Builder. The Owner shall require its own forces and separate
contractors to cooperate with the Design-Builder with respect to such coordination. Owner’s own forces and separate
contractors shall be subject to the Design-Builder’s reasonable work and safety rules to the extent their work locations
overlap. The Design-Builder shall participate with other separate contractors and the Owner in reviewing their
construction schedules. If the Design-Builder claims that any adjustment in the Guaranteed Maximum Price is
necessary because of revisions to the Design-Builder’s schedule, the Design-Builder shall make a Claim as provided
in Article 14. The construction schedules so established shall then constitute the schedules to be used by the
Design-Builder, separate contractors and the Owner until subsequently revised.
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(Paragraph deleted)

§ 5.14 Mutual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and Design-Builder shall connect and
coordinate the Design-Builder’s construction and operations with theirs as required by the Design-Build Documents.

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work. Failure of the
Design-Builder to report shall constitute an acknowledgment that the Owner’s or separate contractor’s completed or
partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not then
reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractor’s
delays, improperly timed activities, damage to the Work or defective construction.

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the Work
as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 Owner’s Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and will allocate the cost among those responsible.

(Paragraph deleted)

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue
a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Guaranteed Maximum Price; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Guaranteed Maximum Price or Contract Time. The Owner may by Change Directive,
without invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions or other revisions, the Guaranteed Maximum Price and Contract Time being adjusted accordingly.
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§ 6.3.2 A Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Guaranteed Maximum Price, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with and diligently continue
performance of the change in the Work involved and advise the Owner of the Design-Builder’s agreement or
disagreement with the method, if any, provided in the Change Directive for determining the proposed adjustment in
the Guaranteed Maximum Price or Contract Time.

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Guaranteed Maximum Price and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Guaranteed
Maximum Price, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures
and cost savings of those performing the Work attributable to the change, including, in case of an increase, an amount
for overhead and profit, or if no such amount is set forth in the Agreement, a reasonable amount. In such case, and also
under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the Owner may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Design-Build
Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:
A Additional costs of professional services;
.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers’ compensation insurance;
.3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,;
4  Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Design-Builder or others;
S5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and
.6 Additional costs of supervision and field office personnel directly attributable to the change.

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in
a net decrease in the Guaranteed Maximum Price shall be actual net cost decrease. When both additions and credits
covering related Work or substitutions are involved in a change, the overhead and profit shall be figured on the basis of
net increase or decrease, if any, with respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner’s interim determination of cost shall adjust the Guaranteed Maximum Price on the same basis as a Change
Order, subject to the right of Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the
Guaranteed Maximum Price and Contract Time, or otherwise reach agreement upon the adjustments, such agreement

AIA Document A141™ — 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 25
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA

/ software at 18:30:07 on 04/18/2018 under Order N0.9420453463 which expires on 08/25/2018, and is not for resale.

User Notes: Home Forward Williams Plaza Design-Build 4-6-18 scg (1666151221)

Init.



shall be effective immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may
be issued for all or any part of a Change Directive.

(Paragraph deleted)

§ 6.4 Change Proposals

§ 6.4.1 Within the time limits set out in this Section, after receipt of a Request For Change Order Proposal or a Change
Directive, the Design-Builder shall submit to the Owner a written Change Order Proposal setting out any proposed
adjustment in the Guaranteed Maximum Price or Contract Time, or both, to which the Design-Builder believes it (1)
would be entitled as a result of the change in the Work proposed in the Request For Change Order Proposal or (2) is
entitled as a result of the change in the Work directed by the Change Directive. Such Change Order Proposal may, at
Owner’s option, be in the form of a lump sum proposal or a unit price proposal, or a combination thereof, for a
proposed increase in the Guaranteed Maximum Price, and in similar form for a proposed extension of the Contract
Time, and otherwise shall be in such form and in such detail as the Owner may require. Such Change Order Proposal
shall be submitted as soon as practicable after the Contractor’s receipt of the Request For Change Order Proposal or
the Change Directive, but in no event later than fourteen days after the Contractor’s receipt of the Request For Change
Order Proposal or the Change Directive.

ARTICLE 7 OWNER’S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with
respect to all Project matters requiring the Owner’s approval or authorization.

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder’s schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within 15 days after receipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s
lien rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein.

§ 7.2 Information and Services Required of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with
reasonable promptness.

§ 7.2.2 Upon written request of the Design-Builder, the Owner shall provide, to the extent under the Owner’s control
and if not required by the Design-Build Documents to be provided by the Design-Builder, the results and reports of
prior tests, inspections or investigations conducted for the Project involving structural or mechanical systems;
chemical, air and water pollution; hazardous materials; or environmental and subsurface conditions and information
regarding the presence of pollutants at the Project site. Upon receipt of a written request from the Design-Builder, the
Owner shall also provide surveys describing physical characteristics, legal limitations and utility locations for the site
of the Project, and a legal description of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the completed Project. The Design-Builder shall promptly obtain
easements (including but not limited to swing-way easements) and other property rights required for construction of
the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner’s expense, and except as otherwise specifically provided in this Contract or elsewhere
in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in writing, the
Design-Builder shall be entitled to reasonably rely upon the accuracy and completeness thereof. In no event shall the
Design-Builder be relieved of its responsibility to exercise proper precautions relating to the safe performance of the
Work.

§ 7.2.5.1 Notwithstanding the provisions of Section 7.2.5, the Design-Builder shall be responsible for determining,
prior to commencement of the Work, the locations of all underground utility lines, cables, pipelines and similar such
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underground public service installations within and serving the Project site, utilizing utility locating services or other
means permitted by law. The Design-Builder shall coordinate with utility and other involved third party
representatives regarding utility locations and related issues, and shall hand excavate or otherwise take special
precautions so as to perform the Work in such a manner as to avoid damaging, or interrupting the operation of, all
utility lines, cables, pipelines and similar public service installations within and serving the Project site, whether above
ground or underground. If the Design-Builder encounters concealed or unknown conditions, it shall proceed in
accordance with Section 5.5.3.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the GMP Amendment, the Design-Builder may request in writing that the Owner
provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under
the Design-Build Documents. Thereafter, the Design-Builder may only request such evidence if (1) the Owner fails to
make payments to the Design-Builder as the Design-Build Documents require; (2) a change in the Work materially
changes the Guaranteed Maximum Price; or (3) the Design-Builder identifies in writing a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation
and submission of all appropriate reports and professional recommendations.

§ 7.2.10 The Design-Builder agrees that the Owner shall have no obligation to deliver copies of notices of right to a lien
received by the Owner from parties purporting to be performing or furnishing Work under the Contract or on the
Project, and that the Owner’s failure to deliver copies of such notices to the Design-Builder shall have no effect on the
obligations of the Design-Builder to hold harmless and indemnify the Owner for mechanics’, material suppliers’,
design professionals’, construction or similar liens as required by the Contract or applicable law. However, the Owner
shall make a good faith attempt to deliver promptly to the Design-Builder copies of notices of right to a lien received
by the Owner from parties purporting to be performing or furnishing Work under the Contract.

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals by
Owner is for limited purpose of check for general conformance with the design concept expressed in Owner’s Criteria.
The Owner’s review of Submittals is not conducted for the purpose of determining the accuracy and completeness of
other details, such as dimensions and quantities; or for substantiating instructions for installation or performance of
equipment or systems; or for determining that the Submittals are in conformance with the Design-Build Documents,
all of which remain the responsibility of the Design-Builder. The Owner’s action will be taken in accordance with the
submittal schedule approved by the Owner or, in the absence of an approved submittal schedule, with reasonable
promptness while allowing sufficient time in the Owner’s judgment to permit adequate review. The Owner’s review of
Submittals shall not relieve the Design-Builder of the obligations under the Contract, including but not limited to
Sections 3.1.11, 3.1.12, and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Owner, of any design, construction means, methods, techniques, sequences or
procedures. The Owner’s approval of a specific item shall not indicate approval of an assembly of which the item is a
component.
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Init.

§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsible for, the design or construction means, methods, techniques, sequences or procedures, or for the
safety precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of Final Completion in accordance with Section 9.10.

§ 7.8 Owner’s Right to Stop Work

If the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11.2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity.

§ 7.9 Owner’s Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out all or a portion of the Work in accordance with the Design-Build
Documents and fails within a ten-day period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other
remedies the Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Design-Builder the reasonable cost of correcting such
deficiencies, including but not limited to the Owner’s attorneys’ fees, and related costs, disbursements and expenses.
If payments then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder
shall pay the difference to the Owner. The right of the Owner to correct deficiencies in the Work shall not give rise to
any duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or
entity.

ARTICLE 8 TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the GMP
Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes not caused or contributed to by the Design-Builder, Architect, Consultants or
Contractors, fire, unusual delay in deliveries beyond Design-Builder’s reasonable control, abnormally adverse
weather conditions not reasonably anticipatable, unavoidable casualties or other causes beyond the Design-Builder’s
control; or by delay authorized by the Owner pending mediation and binding dispute resolution or by other causes that
the Owner determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Owner and Design-Builder may agree. If Owner and Design-Builder cannot so agree,
Design-Builder may make a Claim for an extension of the Contract Time pursuant to Article 14.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents.

(Paragraphs deleted)

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION

§ 9.1.1 Progress Payments

§ 9.1.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ 9.1.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month.

§ 9.1.1.3 Provided that an Application for Payment is received not later than the first day of the month, the Owner shall
make payment of the certified amount to the Design-Builder not later than the first day of the following month. If an
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than thirty (30) days after the Owner receives the Application for Payment.

§ 9.1.1.4 With each Application for Payment the Design-Builder shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner to demonstrate that
cash disbursements already made by the Design-Builder on account of the Cost of the Work equal or exceed

(1) progress payments already received by the Design-Builder, less (2) that portion of those payments attributable to
the Design-Builder’s Fee; plus (3) payrolls for the period covered by the present Application for Payment. With each
Application for Payment, the Design-Builder also shall submit the most recent schedule of values in accordance with
the Design-Build Documents. The schedule of values shall allocate the entire Guaranteed Maximum Price among the
various portions of the Work. Compensation for design services, if any, shall be shown separately. The schedule of
values shall be prepared in such form and supported by such data to substantiate its accuracy as the Owner may
require. This schedule of values, unless objected to by the Owner, shall be used as a basis for reviewing the
Design-Builder’s Applications for Payment.

§ 9.1.1.5 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made
a detailed examination, audit or arithmetic verification of the documentation submitted in accordance with Section
9.1.1.4 or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made
examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid. Such
examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in
the sole interest of the Owner.

§ 9.1.1.6 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 9.1.1.7 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment.
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§ 9.1.1.8 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of Changes in the Work, amounts not in dispute shall be
included as provided in Section 6.3.9;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction (or,
if approved in advance by the Owner, suitably stored off the site at a location agreed upon in writing);

.3 Subtract retainage of five percent (5%);

4 Subtract the aggregate of previous payments made by the Owner; and

5  Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5.

§ 9.1.1.9 The Owner and Design-Builder shall agree upon (1) a mutually acceptable procedure for review and approval
of payments to the Architect, Consultants, and Contractors and (2) the percentage of retainage held on agreements
with the Architect, Consultants, and Contractors; and the Design-Builder shall execute agreements in accordance with
those terms.

§ 9.1.2 Final Payment

§ 9.1.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Design-Builder not later than 30 days after the Design-Builder has fully performed the Contract and the requirements
of Section 9.10 have been satisfied, except for the Design-Builder’s responsibility to correct non-conforming Work
discovered after final payment or to satisfy other requirements, if any, which extend beyond final payment.

§9.1.2.2 If the Contract Sum is based on the Cost of the Work, the Owner’s auditors will review and report in writing
on the Design-Builder’s final accounting within 30 days after the Design-Builder delivers the final accounting to the
Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the Design-Builder’s final
accounting, and provided the other conditions of Section 9.10 have been met, the Owner will, within seven days after
receipt of the written report of the Owner’s auditors, either issue a final Certificate for Payment, or notify the
Design-Builder in writing of the reasons for withholding a certificate as provided in Section 9.5.1.

§ 9.2 Schedule of Values

The Design-Builder, prior to the first Application for Payment after execution of the GMP Amendment shall submit to
the Owner a schedule of values allocating the entire Guaranteed Maximum Price to the various portions of the Work
and prepared in such form and supported by such data to substantiate its accuracy as the Owner may require. This
schedule, unless objected to by the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for
Payment.

§ 9.3 Applications for Payment

§9.3.1 At least thirty days before the date established for each progress payment, the Design-Builder shall submit to
the Owner an itemized Application for Payment for completed portions of the Work. The application shall be
notarized, if required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may
require, such as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall
reflect retainage if provided for in the Design-Build Documents.

§9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the
Design-Builder intends to pay.

§9.3.1.3 Each Application for Payment shall be accompanied by the following, all in form and substance satisfactory
to the Owner:
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Init.

.1 Duly executed lien and claim waivers in the forms attached as Exhibit D, executed by the
Design-Builder. The waiver and release forms submitted by the Design-Builder shall be conditional as
to the payment sought by the current Application for Payment and shall be unconditional as to the
payment received pursuant to the prior Application for Payment.

.2 Duly executed lien and claim waivers in the forms attached as Exhibit D executed by the Architect,
Consultants, Contractors (not including suppliers), and any other person or entity with whom the
Design-Builder has entered into agreements with related to the Work. The lien and claim waiver forms
submitted by such person or entities shall be conditional as to the payment sought by the current
Application for Payment and shall be unconditional as to the payment received pursuant to the prior
Application for Payment.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, including the Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a
claim by reason of having provided services, labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment for a progress
payment, issue to the Design-Builder a Certificate for Payment indicating the amount the Owner determines is
properly due, and notify the Design-Builder in writing of the Owner’s reasons for withholding certification in whole or
in part as provided in Section 9.5.1.

§ 9.5 Decisions to Withhold Approval

§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of

A defective or nonconforming Work, including design and construction, not remedied,;

.2 third party claims, including but not limited to lien and bond claims, filed or reasonable evidence
indicating probable filing of such claims unless security acceptable to the Owner is provided by the
Design-Builder;

.3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Guaranteed
Maximum Price;

5 damage to the Owner or a separate contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

.7 repeated or substantial failure to carry out the Work in accordance with the Design-Build Documents

failure of the Design-Builder to submit updates of the schedule as required this Contract;
.9  failure of the Design-Builder to provide satisfactions of claims of Architect, Consultants, Contractors
or others; or

o
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A0 failure of the Design-Builder to provide waivers and releases from Architect, Consultants, Contractors
and others.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractors, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments

§ 9.6.1 After the Owner has issued a Certificate for Payment for a progress payment, the Owner shall make payment in
the manner and within the time provided in the Design-Build Documents unless Owner has a good faith believe that
withholding of payment is necessary to protect Owner from Design-Builder’s failure to perform its obligations under
the Contract.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in no event more
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractor,
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect,
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each
Architect, Consultant, Contractor, and other person or entity providing services or work for the Design-Builder,
require each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder to make payments to lower-tier parties in a similar manner.

§9.6.2.1 Should the Design-Builder withhold payment from Architect, Consultants, Contractors or others due to a
bona fide dispute, the Design-Builder shall notify the Owner in writing. The Owner may then withhold such funds
from the Design-Builder until the dispute is resolved; provided that this Section shall not be construed or applied to
prevent the Design-Builder from receiving payment from the Owner for Work when such Work is the subject of a
good faith backcharge by the Design-Builder against the person or entity involved in the bona fide dispute.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other person
or entity providing services or work for the Design-Builder, information regarding percentages of completion or
amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the Work
done by such Architect, Consultant, Contractor or other person or entity providing services or work for the
Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish
such evidence within seven days, the Owner shall have the right to contact the Architect, Consultants, and Contractors
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment
of money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Guaranteed
Maximum Price, payments received by the Design-Builder for Work properly performed by the Architect,
Consultants, Contractors and other person or entity providing services or work for the Design-Builder, shall be held by
the Design-Builder for the Architect and those Consultants, Contractors, or other person or entity providing services or
work for the Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require
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money to be placed in a separate account and not commingled with money of the Design-Builder, shall create any
fiduciary liability or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or
entity to an award of punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.6.8 Upon reasonable evidence of the unjustified nonpayment of the Architect, Consultants, Contractors or others by
Design-Builder, the Owner may, after giving reasonable notice and opportunity to cure to the Design-Builder, make
payment of amounts due to such persons or entities by direct payments or by means of multiple-payee checks. Upon
request of the Owner, the Design-Builder shall timely furnish to the Owner such information as the Owner reasonably
will need to make such direct or multiple-payee check payments, including but not limited to the names and addresses
of the persons or entities and the amounts due to each of them.

§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, Architect, Consultants,
or Contractors, within the time required by the Design-Build Documents, then the Design-Builder may, upon seven
additional days’ written notice to the Owner, stop the Work until payment of the amount owing has been received. The
Contract Time shall be extended appropriately and the Guaranteed Maximum Price shall be increased by the amount
of the Design-Builder’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the
Design-Build Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof

which the Owner agrees to accept separately is sufficiently complete in accordance with the Design-Build Documents
so that the Owner can occupy or utilize the Work for its intended use. The date of Substantial Completion is the date
certified by the Owner in accordance with this Section 9.8.

§ 9.8.1.1 For Substantial Completion of the Work or designated portion thereof to be achieved, the Owner also must
have received final building permit inspections signed off by the relevant jurisdiction and all other governmental
approvals necessary and required for the Owner to occupy or utilize the Work or designated portion for its intended
purpose. The requirement shall be deemed satisfied if all construction, submittals and other performance by the
Design-Builder required for issuance of approvals have been completed but the certificate and approvals have not
been issued solely because of factors beyond the reasonable control of the Design-Builder.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive
punch list of items to be completed or corrected prior to final payment. Failure to include an item on the punch list does
not alter the responsibility of the Design-Builder to complete all Work in accordance with the Design-Build
Documents.

§ 9.8.3 Upon receipt of the Design-Builder’s punch list, the Owner shall make an observation to determine whether the
Work or designated portion which the Owner agrees to accept separately is substantially complete. If the Owner’s
inspection discloses any item, whether or not included on the Design-Builder’s punch list, which is not sufficiently
complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the Work or
designated portion thereof for its intended use, the Design-Builder shall, before issuance of the Certificate of
Substantial Completion, complete or correct such item upon notification by the Owner. In such case, the
Design-Builder shall then submit a request for another observation by the Owner to determine Substantial
Completion.

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, unless the Design-Build
Documents otherwise provide for property insurance following Substantial Completion, the Owner and
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the
Owner’s signature a Certificate of Substantial Completion that shall, upon the Owner’s signature, establish the date of
Substantial Completion and fix the time within which the Design-Builder shall finish all items on the list
accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the date of
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Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a punch list to the Owner as provided under Section 9.8.2.
Consent of the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage of the
progress of the Work shall be determined by written agreement between the Owner and Design-Builder.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly observe the
area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Design-Build Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 When the Design-Builder believes that the Work or designated portion thereof has been finally completed, the
Design-Builder shall submit to the Owner written notice that the Work is ready for final observation and upon receipt
of a final Application for Payment, the Owner will promptly make such observation. When the Owner finds the Work
acceptable under the Design-Build Documents and the Contract fully performed (except for those obligations which,
by their nature, extend beyond Final Completion), the Owner will, subject to Section 9.10.2, promptly issue a final
Certificate for Payment.

§ 9.10.1.1 The term "Final Completion" as used in the Design-Build Documents shall mean that (1) Substantial
Completion of the Work or designated portion thereof has been achieved, (2) the Owner has received all final building
permit inspections signed off by the relevant jurisdiction and all other governmental approvals as necessary and
required for the Owner to occupy or utilize the Work or designated portion thereof for its intended purpose and (3) the
Design-Builder has performed all of its obligations under the Contract except for those obligations that, by their
nature, extend beyond Final Completion.

§ 9.10.2 Final payment shall not become due until the Design-Builder submits to the Owner (1) an affidavit that
payrolls, bills for materials and equipment, and other indebtedness connected with the Work, for which the Owner or
the Owner’s property might be responsible or encumbered, (less amounts withheld by Owner) have been paid or
otherwise satisfied, (2) a certificate evidencing that insurance required by the Design-Build Documents to remain in
force after final payment is currently in effect, (3) a written statement that the Design-Builder knows of no substantial
reason that the insurance will not be renewable to cover the period required by the Design-Build Documents, (4)
consent of surety, if any, to final payment, (5) as-constructed record copy of the Construction Documents marked to
indicate field changes and selections made during construction, (6) manufacturer’s warranties, product data, and
maintenance and operations manuals, (7) if required by the Owner, other data establishing payment or satisfaction of
obligations, such as receipts, or releases and waivers of liens, claims, security interests, or encumbrances, arising out
of the Contract, to the extent and in such form as may be designated by the Owner, and (8) as-built Drawings in CAD
format acceptable to the Owner and all other documents and items required by the Contract to be provided as a
condition of achieving Final Completion. If an Architect, a Consultant, or a Contractor, or other person or entity
providing services or work for the Design-Builder, refuses to furnish a release and waiver required by the Owner, the
Design-Builder shall furnish a bond or other security satisfactory to the Owner to indemnify the Owner against such
liens, claims, security interests, or encumbrances. If such liens, claims, security interests, or encumbrances remains
unsatisfied after payments are made, the Design-Builder shall refund to the Owner all money that the Owner may be
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compelled to pay in discharging such liens, claims, security interests, or encumbrances, including all costs and
reasonable attorneys’ fees.

§ 9.10.2.1 In addition to other documentation required by the Architect and Owner as a condition of final payment, the
application for final payment shall be accompanied by final conditional waivers and releases of stop notices,
mechanics’, material suppliers’, construction or similar liens and other claims, executed by the Design-Builder,
Architect, Consultants and Contractors at all tiers. The forms of the waivers and releases shall be as set out in Exhibit
D.

§ 9.10.3 If, after Substantial Completion of the Work, Final Completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting Final Completion, the Owner shall, upon application
by the Design-Builder, make payment of the balance due for that portion of the Work fully completed and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Design-Build
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Design-Builder to the Owner prior to
issuance of payment. Such payment shall be made under terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

§ 9.10.3.1 If the Owner makes such payment in advance of Final Completion, the Owner shall retain an amount no less
than one hundred fifty percent (150%) of the sum of the cost of the Work for the Design-Builder to finally complete
the Work.

§ 9.10.4 The making of final payment shall not constitute a waiver of Claims by the
(Paragraphs deleted)
Owner.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.

(Paragraph deleted)

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract and the entirety of the Work. In addition,
Design-Builder shall be responsible for the security and protection (i) of its equipment, supplies and tools used in
connection with the Work, and (ii) for all of the other property owned or leased by Design-Builder or any of its
Contractors located at the Project site.

§ 10.2 Safety of Persons and Property

§ 10.2.1 Design-Builder shall be responsible for initiating and maintaining all safety precautions and programs,
commensurate with industry best practices in connection with the performance Design-Builder’s obligations under
this Contract. Without limiting Design-Builder’s obligation to indemnify Owner or any of its other obligations under
the Contract, Design-Builder is solely responsible for the conduct, safety, and health of its employees, agents,
Architect, Consultants, Contractors and others performing the Work or entering into the Work area, and any impact
they or their agents may have on the public arising out of this Contract. Design-Builder represents and warrants that
information provided to Owner with regard to the safe conduct of its business, if requested by Owner, is accurate and
complete. Failure by Owner to review any information provided by Design-Builder shall not relieve Design-Builder of
its obligations under the Contract. Further, Design-Builder shall notify Owner immediately upon any change in such
information. Design-Builder shall comply with all applicable federal, state, provincial and local safety laws and
regulations. These requirements include, but are not limited to, posting and maintaining required material safety data
sheets; labeling, handling, transporting, storing and disposing of any hazardous materials; training of all on site
employees and Design-Builder employees regarding safe work practices, and mitigation of any hazards identified;
inspection of work sites for any unsafe conditions and prompt correction of any such conditions identified.
Design-Builder’s failure to comply with this Section constitutes a material breach of this Agreement, and without
limitation to other remedies, subjects Design-Builder to all rights and remedies available to Owner under law and
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equity, including, but not limited to, immediate termination of this Agreement. The Design-Builder shall be
responsible for precautions for the safety of, and reasonable protection to prevent damage, injury or loss to

.1 employees on and those performing labor or services or furnishing equipment or materials at the Work
site and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated or utilized therein, whether in storage on or
off the site, under care, custody or control of the Design-Builder or the Architect, Consultants, or
Contractors, or other person or entity providing services or work for the Design-Builder; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
or structures and utilities not designated for removal, relocation or replacement in the course of
construction;

A4 other structures contiguous to the Work site and otherwise located at or contiguous to the premises, and
trees, shrubs, lawns, walks, pavements, roadways and utilities serving such structures and premises;
and

.5 the work, materials, equipment, tools, machinery and facilities of or being utilized by the Owner’s own
forces or their separate design professionals, consultants or contractors.

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property, or their
protection from damage, injury or loss.

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including but not limited to posting danger signs and
other warnings against hazards, promulgating safety rules and regulations, and notify owners and users of adjacent
sites and utilities of the safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under
supervision of properly qualified personnel and give the Owner reasonable prior notice.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Design-Build Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3, caused
in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or indirectly
employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder is
responsible under Sections 10.2.1.2 and 10.2.1.3; except to the extent such damage or loss is attributable to negligent
acts or omissions of the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts
the Owner may be liable. The foregoing obligations of the Design-Builder are in addition to the Design-Builder’s
obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwise designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Owner and Design-Builder acknowledge and agree that ORS § 654.150 (relating to sanitary facilities at
construction projects) applies at the site for the Work. Design-Builder shall be responsible for complying with ORS §
654.150 and any costs incurred for such compliance. This Section is included in this Agreement in accordance with
ORS § 654.150(1).

§ 10.3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Documents and if reasonable precautions will be inadequate to prevent foreseeable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
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recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder’s written notice, the Owner shall obtain the services of a licensed
laboratory to verify the presence or absence of the material or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task of removal or safe containment of such material or substance. The Design-Builder will
promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner. If the Design-Builder has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material
or substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Guaranteed
Maximum Price shall be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down,
delay and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the
Architect, Consultants, and Contractors, and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work in the
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in

Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner’s Criteria. The Owner shall be
responsible for materials or substances required by the Owner’s Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation
of a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense
thereby incurred.

(Paragraphs deleted)

§ 10.4 Spill Responsibility

§ 10.4.1 The Design-Builder is responsible for any and all releases of environmental pollution during performance of
the Contract which occur as a result of, or are contributed by, actions of its agents, employees, suppliers, or
Contractors. The Design-Builder agrees to promptly remediate such releases to satisfaction of the Owner and proper
regulatory agencies in a manner that complies with applicable federal, state, and local laws and regulations. Cleanup
shall be at no cost to the Owner.

§ 10.4.2 Design-Builder shall obtain the Owner’s written consent prior to bringing onto the Work site any (i)
environmental pollutants or (ii) hazardous substances or materials, as the same or reasonably similar terms are used in
any applicable federal, state, or local statutes, rules or ordinances. Notwithstanding such written consent from the
Owner, the Design-Builder, at all times, shall:
A properly handle, use and dispose of all environmental pollutants and hazardous substances or materials
brought onto the Work site by the Design-Builder or its agents, employees, suppliers or Contractors, in
accordance with all applicable federal, state, or local statutes, rules, or ordinances;
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.2 beresponsible for any and all spills, releases, discharges, or leaks of (or from) environmental pollutants
or hazardous substances or materials brought onto the Work site by Design-Builder or its agents,
employees, suppliers or Contractors; and

.3 promptly clean up, without cost to the Owner, such spills, releases, discharges, or leaks to the Owner’s
satisfaction and in compliance with all applicable federal, state, or local statutes, rules or ordinances.

§ 10.4.3 The Design-Builder shall be liable for any and all costs, expenses, damages, claims, and causes of action, or
any of them, related to or arising out of a spill, release, discharge, or leak of (or from) any environmental pollutant or
hazardous substance or material, to the extent such spill, release, discharge, or leak was caused or contributed to by the
Design-Builder’s (i) fault or (ii) failure to perform in accordance with the Design-Build Documents. Nothing in this
Section shall limit the Contractor’s liability or responsibility under any other provision of the Design-Build
Documents.

§ 10.4.4 The Design-Builder shall report all reportable quantity releases described in this Section 10.4 to applicable
federal, state, and local regulatory and emergency response agencies. Upon discovery, regardless of quantity, the
Design-Builder must telephonically report all releases to the Owner. A written follow-up report shall be submitted to
the Owner within 48 hours of the telephonic report. Such written report shall contain, at a minimum:
A Description of items released (identity, quantity, manifest number, and all other documentation

required by law).
Whether amount of items released is EPA/DOE reportable and, if so, when it was reported.
Exact time and location of release, including a description of the area involved.
Containment procedures initiated.
Summary of communications about the release the Design-Builder has had with members of the press
or state officials other than the Owner.
.6 Description of cleanup procedures employed or to be employed at the site, including disposal location

of spill residue.
.7 Personnel injuries, if any, resulting from, or aggravated by, the release.

arwi

§ 10.5 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
reasonable discretion, to prevent threatened damage, injury or loss.

ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Guaranteed Maximum Price, as appropriate. If such Work is not in accordance with the Design-Build Documents,
the costs of uncovering and correcting the Work shall be at the Design-Builder’s expense and the Design-Builder shall
not be entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor
in which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriate.

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and replacement, compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, and the Owner’s
attorneys’ fees and related costs, disbursements, all of which shall be at the Design-Builder’s expense.

§ 11.2.2 After Substantial Completion

§ 11.2.2.1 In addition to the Design-Builder’s obligations under Section 3.1.12 and all other rights and remedies of
Owner, if, within one year after the date of Substantial Completion of the Work or designated portion thereof or after
the date for commencement of warranties established under Section 9.9.1, or by terms of an applicable special
warranty required by the Design-Build Documents, any of the Work is found to be defective or not in accordance with
the requirements of the Design-Build Documents, the Design-Builder shall correct it promptly after receipt of written
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notice from the Owner to do so unless the Owner has previously given the Design-Builder a written acceptance of such
condition. The Owner shall give such notice promptly after discovery of the condition. During the one-year period for
correction of the Work, if the Owner fails to notify the Design-Builder of a known condition and give the
Design-Builder an opportunity to make the correction, the Owner waives the rights to require correction by the
Design-Builder. If the Design-Builder fails to correct defective or nonconforming Work within a reasonable time
during that period after receipt of notice from the Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are defective or not in accordance
with the requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted
by the Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal
of Work that is defective or not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents or applicable law. Establishment of the
one-year period for correction of Work as described in Section 11.2.2 relates only to the specific obligation of the
Design-Builder to correct the Work, and has no relationship to the time nor shall otherwise be deemed to limit the time
within which the obligation to comply with the Design-Build Documents or applicable law may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the Design-Builder’s liability with
respect to the Design-Builder’s obligations other than specifically to correct the Work.

§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is defective or not in accordance with the requirements of the Design-Build
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Guaranteed
Maximum Price will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final
payment has been made.

(Paragraph deleted)

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and all other documents furnished by the Design-Builder, including those in
electronic form ("Instruments of Service") to the extent prepared specifically for this Project shall become the property
of Owner and all copyrights and other rights shall hereby be assigned to Owner. The Owner shall have all common
law, statutory and other reserved rights, including copyrights. Submission or distribution of Instruments of Service to
meet official regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as
publication in derogation of the Owner’s rights.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and
non-exclusive license to use the Instruments of Service to the extent not prepared specifically for this Project solely
and exclusively in connection with the Project, including but not limited to the Project’s further development by
Owner and others retained by Owner for such purposes. Such license shall extend to those parties retained by Owner
for such purposes, including but not limited to other design professionals.
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§ 12.3.1 The Design-Builder shall obtain ownership rights, including but not limited to copyrights and licenses, from
the Architect, Consultants, and Contractors, that will allow the Design-Builder to satisfy its obligations to the Owner
under this Article 12.

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the
Instruments of Service on other projects without retaining the authors of the Instruments of Service, the Owner
releases the Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or
work for any of them, from all claims and causes of action arising from or related to such uses. The Owner, to the
extent permitted by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants,
Contractors and any other person or entity providing services or work for any of them, from all costs and expenses,
including the cost of defense, related to claims and causes of action asserted by any third person or entity to the extent
such costs and expenses arise from the Owner’s alteration or use of the Instruments of Service on other projects under
this Section 12.3.2. The terms of this Section 12.3.2 shall not apply if the Owner terminates this Agreement for cause
under Sections 13.1.4 or 13.2.2.

(Paragraphs deleted)

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination or Suspension Prior to Execution of the GMP Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the GMP
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice
to the Owner before suspending the Work. In the event of a suspension of the Work, to the extent the suspension is not
attributable to the Design-Builder’s failure to comply with the Contract, the Design-Builder shall have no liability to
the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the Design-Builder
shall be paid all sums due prior to suspension and any expenses incurred in the interruption and resumption of the
Design-Builder’s Work. The Guaranteed Maximum Price for, and time to complete, the remaining Work shall be
equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Guaranteed Maximum Price for, and
time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 180 consecutive days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice and opportunity to
cure should the other party fail substantially to perform in accordance with the terms of this Agreement through no
fault of the party initiating the termination.

§ 13.1.5 The Owner may terminate this Agreement in whole or in part upon not less than seven days’ written notice to
the Design-Builder for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly
attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder be entitled to its fee or other payment, including but not limited to lost profits, on account of Work not
performed.

§ 13.2 Termination or Suspension Following Execution of the GMP Amendment

§ 13.2.1 Termination by the Design-Builder

§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 180 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:
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.1 Issuance of a lawful order of a court or other public authority having jurisdiction that requires all Work
to be stopped;

.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
or

.3 Because the Owner has not made a required payment within the time stated in the Design-Build
Documents.

§ 13.2.1.2 [Intentionally deleted.]

§ 13.2.1.3 If a basis for termination described in Section 13.2.1.1 exists, the Design-Builder may, upon seven days’
written notice to the Owner, and if the Owner fails to cure such reason during the seven-day period, terminate the
Contract and recover from the Owner payment for Work executed, reasonable overhead and profit on Work executed,
and costs incurred by reason of such termination.

| (Paragraph deleted)
§ 13.2.2 Termination by the Owner For Cause

| § 13.2.2.1 The Owner may terminate the Contract in whole or in part pursuant to Section 13.2.2.2 if the Design-Builder

A fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;

.2 persistently or substantially refuses or fails to supply an Architect, or enough properly skilled
Consultants, Contractors, workers or proper materials or equipment;

.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;

4 persistently or substantially disregards applicable laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of a public authority;

.5 persistently or substantially fails to carry out the Work pursuant to the Design-Build Documents;

.6 persistently or substantially fails to comply with the current Design-Builder’s schedule;

.7 submits one or more Applications for Payment that the Design-Builder overstates the amount to be
paid, by the Owner; or

.8 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 If a basis for termination as described in Section 13.2.2.1 exists, the Owner may without prejudice to any
other rights or remedies of the Owner and after giving the Design-Builder and the Design-Builder’s surety, if any,
seven days’ written notice, terminate the Contract in whole or in part and may:
1 Exclude the Design-Builder from the site and take possession of all or a portion of the materials,
equipment, tools, and construction equipment and machinery thereon owned by the Design-Builder;
.2 Accept assignment of some or all of the Architect, Consultant and Contractor agreements pursuant to
Section 3.1.15; and
.3 Finish the Work or portion thereof by whatever reasonable means and method the Owner may deem
expedient. Upon written request of the Design-Builder, the Owner shall furnish to the Design-Builder a
detailed accounting of the costs incurred by the Owner in finishing the Work.

§ 13.2.2.3 In the event of termination of the Contract in whole or in part under Section 13.2.2.1, the compensation of
the parties as to the terminated part of the Contract shall be determined as follows:

A Add value of the Work performed as of the time of the termination, provided that this sum shall not
exceed the Contract Sum for that Work as of the time of the termination. For purposes of this Section,
the term "Terminated Contract Sum" shall mean the sum determined under this Item.

.2 Determine the amount of all costs incurred by the Owner in completing the Work. For purposes of this
Section, the term "Owner’s Costs" shall mean the sum determined under this Item .2. The Owner’s
Costs shall include, but not be limited to, the cost of labor, services, materials, equipment, supervision
and "general conditions" to complete the Work; the cost of any additional architectural, construction
management, and Project administrative costs required to facilitate completion; any costs incurred in
retaining another contractor or subcontractors; any additional interest or other fees paid by the Owner;
any attorneys’ fees and other legal expenses related to the termination of the Contract and transactions
to arrange for the completion of the Work; and all other costs, damages and expenses incurred by the
Owner by reason of the termination of the Contract, the completion of the Work and the Project, and
delay in the completion of the Work and the Project.
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Subtract the Terminated Contract Sum from the Contract Sum as of the time of the termination.

4 Ifthe Owner’s Costs exceed the amount determined under Item .3, then the Design-Builder shall pay
the Owner the amount of the excess less the amount of the Terminated Contract Sum not previously
paid, if any.

.5  If the amount determined under Item .3 exceeds the Owner’s Costs, then the Owner shall pay the

Design-Builder the amount of the Terminated Contract Sum not paid, if any.

§ 13.2.2.4 In the event the Owner terminates the Contract for cause under this Section 13.2.2 and such termination
subsequently is determined in a final arbitrated award or a final judgment to have been wrongful, the termination shall
automatically be converted to and deemed a termination for the Owner’s convenience pursuant to Section 13.2.4.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, with or without cause or prior notice, order the Design-Builder in writing to suspend, delay
or interrupt the Work in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Guaranteed Maximum Price and Contract Time shall be adjusted for increases in the cost and time
caused by suspension, delay or interruption as described in Section 13.2.3.1. No adjustment shall be made to the
extent

A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract in whole or in part for the Owner’s convenience.

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall

1 cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and,

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
and also except for Work not covered by the termination, terminate all existing Project agreements,
including agreements with the Architect, Consultants, Contractors, and purchase orders, and enter into
no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive
payment as to the terminated part of the Contract pursuant to the provisions of Article 13, but otherwise shall be paid
the total of (1) the cost of the Work incurred by the Design-Builder to the date of termination, (2) an amount for
overhead and profit on the Cost of the Work, or if no such amount is set forth, a reasonable amount, (3) fair
compensation, either by purchase or rental at the election of the Owner, for any equipment owned by the
Design-Builder which the Owner elects to retain and which is not otherwise included in the cost of the Work under
subitem (1), and (4) fair compensation for the Design-Builder’s demobilization costs and other costs directly incurred
relating to the termination which are not otherwise included in the cost of the Work under subitem (1). In no event,
however, shall Design-Builder be entitled to payment of its fee or other payment, including but not limited to lost
profits or consequential damages on this Project or any other project, on account of Work not performed.

(Paragraph deleted)

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims

§ 14.1.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in
accordance with the within the time period specified by applicable law.
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§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by Design-Builder must be initiated by written notice
to the Owner (1) within 21 days after occurrence of the event giving rise to such Claim or (2) within 21 days after the
Design-Builder first recognizes or, in the exercise of reasonable care, should have first recognized the condition giving
rise to the Claim, whichever of (1) or (2) occurs earlier. Failure of the Design-Builder to deliver notice of a Claim
within the time period required by this Section shall result in a waiver of the Claim and all rights and remedies arising
from the Claim.

§ 14.1.3.2 Claims Arising After Final Payment. After Final Payment, Claims by Design-Builder, that have not otherwise
been waived pursuant to Section 9.10.5, must be initiated by prompt written notice to the Owner.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or
as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder knows or has a reason to know before performing a particular
portion of the Work that it will have a Claim for an increase in the Guaranteed Maximum Price for performing that
portion of the Work, written notice as provided herein shall be given by the Design-Builder before proceeding to
execute the particular portion of the Work that relates to the Claim. Otherwise, notice of a Claim for an increase in the
Guaranteed Maximum Price shall be made as required by Section 14.1.3. Within a reasonable time after delivery of
notice of the Claim, Design-Builder shall submit to Owner substantiating data and other information sufficient to
permit evaluation of the Claim by Owner. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an extension in the Contract Time, written notice as
provided herein shall be given to the Owner. Such notice shall include detailed documentation of the cause or event
resulting in the need for the extension of time, and a schedule analysis based upon the approved Design-Builder’s
construction schedule, showing the impact of the cause or event on the critical path of the approved Design-Builder’s
construction schedule. No Claim under this Section shall be valid unless so made. If a Claim for additional cost related
to this Claim is to be asserted, it shall be made as provided in Section 14.1.5.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the critical path of scheduled construction.

(Paragraphs deleted)

§ 14.2 Forum

Any mediation or arbitration arising out of or related to this Contract or the Work, including but not limited to any
consolidated mediation or arbitration, shall be commenced and conducted in Portland, Oregon.

§ 14.3 Mediation

§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract shall be subject to
mediation as a condition precedent to binding dispute resolution.

§ 14.3.2 Request for mediation shall be filed in writing with the other party to this Agreement. The request may be
made concurrently with the filing of a demand for arbitration but, in such event, mediation shall proceed in advance of
arbitration or legal or equitable proceedings, which shall be stayed pending mediation for a period of 60 days from the
date of filing, unless stayed for a longer period by agreement of the parties or court order. If the parties cannot agree
on the choice of a mediator, the parties shall apply to the local state court to appoint a mediator.

§ 14.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
identified in Section 14.2, unless another location is mutually agreed upon. Agreements reached in mediation shall be
enforceable as settlement agreements in any court having jurisdiction.
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§ 14.4 Arbitration

§ 14.4.1 Any claim, dispute or other matter in question arising out of or related to this Contract shall be decided by
arbitration in the place identified in Section 14.2, unless another location is mutually agreed upon. The demand for
arbitration shall be filed in writing with the other party to this Contract. The parties shall mutually select the arbitrator
and the rules applicable to the arbitration process. If the parties cannot agree on the choice of an arbitrator, the parties
shall apply to the local state court to appoint an arbitrator. The arbitration shall include, by consolidation or joinder or
in any other manner, any additional persons or entities if (1) such persons or entities are materially involved in a
common issue of law or fact in dispute and (2) such persons or entities are either contractually bound to arbitrate or
otherwise consent to arbitration. If another involved party will not consent to arbitration, Owner, in its sole discretion,
has the option to elect consolidated litigation in court to resolve the dispute. The venue for such litigation shall be in
the place where the Project is located, and the outcome shall be decided by the judge only (bench trial). Both parties
expressly waive their right to a jury trial. If another involved party will not consent to a bench trial, Owner, in its sole
discretion, has the option to elect a consolidated jury trial. The arbitrator is specifically empowered to award attorney
fees and costs to the extent allowed by contract or law.

§ 14.4.1.1 Tt is understood that the purpose of Section 14.4.1 is to allow Owner to determine the best means of
achieving a single consolidated proceeding that will minimize duplicative processes and minimize the risk of
inconsistent results, in the following order of preference: (1) a consolidated arbitration of all significant parties, if
possible; or (2) alternatively, a consolidated bench trial of all significant parties, if possible; or (3) alternatively, and as
a last resort, a consolidated jury trial of all significant parties.

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction.

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Contract, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

(Paragraphs deleted)

ARTICLE 15 MISCELLANEOUS PROVISIONS

§ 15.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. The
Design-Builder shall not assign its rights or obligations under the Contract in whole or in part without prior written
consent of the Owner. If Design-Builder attempts to make such an assignment without such consent, the
Design-Builder shall nevertheless remain legally responsible for all obligations under the Contract and such
assignment shall be void.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract and the Design-Builder shall
execute all consents reasonably required to facilitate such assignment. In the event the assignment is to a lender
providing construction financing for the Project, the assignment shall require the lender to assume all of the Owner’s
rights and obligations under the Design-Build documents.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other
than those required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at
least 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, Architect,
Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a lender, the
Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this
Contract, provided the proposed consent is submitted to them for review at least 14 days prior to execution. The
Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of their services.
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§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 15.4 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or
available by law.

§ 15.4.2 Except as otherwise provided in this Contract, no action or failure to act by the Owner or Design-Builder shall
constitute a waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute
approval of or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ 15.5 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to
transmit the Confidential Information. If a party receives Confidential Information, the receiving party shall keep the
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
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employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Contract.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or
(3) the titles of other documents published by the American Institute of Architects.

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings.

(Paragraph deleted)

§ 15.8.3 This Contract incorporates all provisions as required by law. Such incorporated provisions will have priority
over any conflicting provision herein. Should any provision of the Contract, at any time, be in conflict with any law,
statute, code, ordinance, rule, regulation or lawful order of a public authority, or be unenforceable or inoperative for
any reason, then the remaining provisions of the Contract nonetheless shall continue in full force and effect and the
court or arbitrator shall give the offending provision the fullest meaning and effect allowed by law.

§ 15.9 Attorneys’ Fees

§ 15.9.1 Should any arbitration or legal proceeding be commenced in connection with any Claim, dispute or other
matter in question between the Owner and Design-Builder arising out of or relating to the Contract or the breach
thereof, to obtain a construction of or to enforce any provision of the Contract, to rescind the Contract, or to enforce or
collect any judgment or decree of any court relating to the Contract, the prevailing party shall be entitled to recover its
attorneys’ and expert witnesses’ fees and related costs, disbursements and expenses incurred before and at hearing or
trial, on review, on appeal or in bankruptcy court.

§ 15.10 Oregon Public Contracting Provisions

§ 15.10.1 ORS Chapters 279A and 279C and the Home Forward Public Contracting Rules and Procedures Manual
("Home Forward Rules") contain certain requirements for public contracts, including but not limited to, certain
required contract provisions. The required contract provisions are attached as Exhibit F and are incorporated herein by
this reference. Furthermore, Design-Builder and Owner agree to comply with all requirements of ORS Chapters
279A and 279C, the Home Forward Rules and other Oregon laws whether or not such provisions are included in
Exhibit F and whether or not such provisions are excised in Exhibit F.

§ 15.11 Final Ledger

§ 15.11.1 The Design-Builder shall submit to Owner a Final Ledger containing all cost information related to the Work
in a format approved by Owner no later than 75 days after the date of Substantial Completion of the Work. This
submittal is necessary to issue the tax credits to the Project’s tax credit investor(s) and must be submitted within the
75-day period in order to insure timely issuance of tax credits. The Contractor acknowledges that the Owner will incur
significant damages if the Final Ledger is not timely submitted to Owner, including without limitation damages in the
form of inability to deliver tax credits to tax credit investor(s) within established time frame (i.e., loss of tax credit
revenue). The Owner and Contractor acknowledge and agree that if the Final Ledger is not submitted within 75 days of
Substantial Completion, the amount of the Owner’s damages for loss of tax credit revenue will be difficult, impractical
or impossible to determine. Accordingly, the parties agree that if the Final Ledger is not submitted within 75 days of
the date of Substantial Completion, the Contractor shall pay to the Owner as liquidated damages for the loss of tax
credit revenue the sum of Three Hundred Dollars ($300) for each partial day or full of delay beyond the deadline for
submittal of the Final Ledger. The parties further acknowledge and agree that the Contractor’s obligation to pay
liquidated damages under this Section shall be in lieu of the obligation to pay actual delay damages for loss of tax
credit revenue, that the daily sums in liquidated damages to be paid as set out above are reasonable in comparison to
the approximate scope of actual damages that the parties anticipate as of the time of execution of this Agreement, and
that the payment of such liquidated damages is not intended to be a penalty or forfeiture. The parties further
acknowledge that these liquidated damages are meant to reimburse the Owner only for loss of tax credit revenue
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damages and that Owner reserves the right to claim additionally other types of damages against Contractor, including
but not limited to the liquidated damages for delay set forth in Section 1.1.7.1.

§ 15.12 Operation and Maintenance Manuals and Training

§ 15.12.1 As part of the Work, Design-Builder shall submit one hard copy and two electronic media copies (on memory
stick, CD or DVD and in standard Microsoft or Adobe format) completed operation and maintenance manual ("O & M
Manual") for review by the owner’s representative prior to submission of any pay request for more than 90 percent of
the work. No payments beyond 90 percent will be made by the Owner until the O & M Manual has been received. The
O & M Manual shall contain a complete set of all submittals; all product data as required by the specifications; training
information; a telephone list of consultants, manufacturers, installer and suppliers; manufacturer’s printed data;
balance reports; record and shop drawings; schematic diagrams of systems; appropriate equipment indices;
warranties; and bonds, etc. The owner’s representative shall review and return one O & M Manual for any
modifications or additions required. Prior to submission of its final pay request, complete and approved sets of O & M
Manuals shall be delivered to the owner’s representative by the Design-Builder.

§15.12.2 As part of the Work, and prior to submission of the request for final payment, the Design-Builder shall
schedule with the owner’s representative training sessions for all equipment and systems, as required in the individual
specifications sections. The Design-Builder shall schedule training sessions at least two weeks in advance of the date
of training to allow the Owner’s personnel adequate notice. The O & M Manual shall be used as a basis for training.
Training shall be a formal session, held after the equipment or system is completely installed and operational in its
normal operating environment.

ARTICLE 16 Miscellaneous
§ 16.1 In the event that federal funds are utilized for this Work, the following federal requirements shall apply: Exhibit
H, Exhibit I, Exhibit J.

§ 16.2 Design-Builder shall not discriminate based on race, religion, color, sex, marital status, familial status, national
origin, age, mental or physical disability, sexual orientation, gender identity, source of income, or political affiliation
in programs, activities, services, benefits, or employment. Design-Builder shall not discriminate against
minority-owned, women-owned, or emerging small businesses. Design-Builder shall also include a provision in each
subcontract requiring Subcontractors to comply with the requirements of this Section 11.5.4. The Design-Builder and
Subcontractors shall, in all solicitations or advertisements for employees placed by them or on their behalf, state that
all qualified applicants will receive consideration for employment without regard to race, religion, color, sex, national
origin, sexual orientation, age or disability

ARTICLE 17 CONTRACT EXHIBITS
§ 17.1 This Contract is comprised of the following documents listed below:
1 AIA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder as
modified by Owner and Design-Builder, dated as of the first date set forth above.
Exhibit A: Form of GMP Amendment
Exhibit B: Insurance Requirements
Exhibit C: Owner’s Criteria
Exhibit D: Forms of Claim Waivers and Releases
Exhibit E: Forms of Payment and Performance Bonds
Exhibit F: Public Contracting Provisions
Exhibit G: HUD 5370 General Conditions for Construction Contracts — Public Housing Programs
Exhibit H: Federal Requirements
0 ExhibitI: HUD Technical Salary Determination
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This Agreement entered into as of the day and year first written above.

HOME FORWARD WALSH CONSTRUCTION CO
(Dwu% %M
\9WQIER (Signature) DESIGN-BUILDER (Signature)
Mithael /guonoam,, Slecodune et Cabad A Vmujaa‘” Mad ey
(Printed name and title) D’; ) Qtl (Printed name and title)
Init. AlIA Document A141™ — 2014. Copyright © 2004 and 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is

protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 48
result in severe clvil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was praduced by AlA

/ software at 18:30:07 on 04/18/2018 under Order N0.9420453463 which expires on 08/25/2018, and is not for resale.
User Notes: Home Forward Williams Plaza Design-Build 4-6-18 scg (1666151221)



Al41 Exhibit A
Form of GMP Amendment



Peter0676
Text Box
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Form of GMP Amendment


GMP CHANGE ORDER

This contract amendment (the “GMP Change Order”) is dated , and amends the
AIA Document A133-2009 dated , (collectively, the “Contract”) between
Home Forward, (“Owner”), and (“Contractor”).

RECITALS
A. The Owner and Contractor desire to amend the Contract.

B. Article 2.2 of A133-2009 provides for certain provisions to be modified and
supplemented in a “GMP Change Order” setting out the agreed additional terms and conditions of the
Contract. This Amendment is that GMP Change Order.

C. The Drawings and Specifications for the Work have been completed.

D. The Owner and Contractor have reached agreement regarding the additional terms and
conditions of the Contract and have agreed to amend the contract as follows.

AMENDMENT
Owner and Contractor hereby agree to amend the Contract as follows:

1. The date of commencement of the Work shall be

2. The Contractor shall achieve Substantial Completion of the entire Work not later than
and Final Completion of the entire Work not later than

3. The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the
Contractor not to exceed Dollars ($ ), subject to additions and
deductions by Change Order as provided in the Contract Documents.

4, The Drawings, Specifications, and Addenda are described in Exhibit XX, which is
incorporated herein by this reference.

5. The Guaranteed Maximum Price is based on the allowances, if any, set forth on Exhibit
XX, which is incorporated herein by this reference.

6. The Contractor’s Assumptions and Qualifications are set forth on Exhibit XX, which is
incorporated herein by this reference.

7. The Contractor’s construction schedule is attached as Exhibit XX, which is incorporated
herein by this reference.
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8. The Guaranteed Maximum Price is based on the alternates, if any, set forth on Exhibit
XX, which is incorporated herein by this reference.

9. The Owner and Contractor agree upon the unit prices, if any, set forth on Exhibit XX,
which is incorporated herein by this reference.

10. The list of design-build Subcontractors is set forth on Exhibit XX which is incorporated
herein by this reference.

11. The Contractor’s initial Schedule of Values is set forth on Exhibit XX, which is
incorporated herein by this reference.

12. Except as otherwise stated above, the terms, conditions and provisions of the Contract
remain unaltered by this Amendment.

OWNER:

HOME FORWARD

By: Date:

Its:

CONTRACTOR:

By: Date:

Its:
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INSURANCE REQUIREMENTS

As a condition precedent to payment, Design-Builder will at all times specified herein
provide and maintain for itself and require the Architect, Contractors, Subcontractors and
major subconsultants to provide and maintain the following types and the following
minimum limits of insurance written on an occurrence basis by a company or companies
rated A/IX or better in the most recent edition of “Best’s Insurance Guide” (or such lesser
rating as may be approved by Owner in writing) and authorized to do business in the state
where the Project is located.

A. Workers’ Compensation and Employer’s Liability:

0)

(i)

Workers Compensation, with limits as required by applicable law. Coverage will
be carried for the duration of the applicable statute of repose or for ten (10)
years after Final Completion, whichever is longer.

Employers Liability:
$1,000,000 Each Accident

$1,000,000 Disease, Policy Limit
$1,000,000 Disease, Each Employee

Coverage will be carried for the duration of the applicable statute of repose or
for ten (10) years after Final Completion, whichever is longer.

B. Commercial General Liability & Other Coverages (Occurrence Form):

0)

Combined Bodily Injury and Property Damage:
$1,000,000 Each Occurrence

$1,000,000 Personal and Advertising Injury

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$50,000 Fire Damage Legal Liability

$10,000 Medical Expenses Per Person

(i) The scope of coverage must meet the following:

(1) Premises Operations must be included.
(2) Elevators and Escalators must be included.

(8) Coverage for Independent Contractors and work performed on Design-
Builder’s behalf by Contractors and Subcontractors must be included.

(4) Pollution Liability and Hazardous Materials Liability must be included.



(5) Contractual Liabilities must be included (including the contract obligations
specified in the indemnification paragraph(s) of the Contract)

(6) The Products and Completed Operations Insurance will be maintained for
the duration of the applicable statute of repose or for ten (10) years after
Final Completion, whichever is longer.

(7) There can be no exclusions for subsidence, collapse, explosion or
underground property damage.

(8) There can be no insured vs. insured cross-suit exclusion. The policies will
provide for cross-liability coverage as would be achieved under the
standard Insurance Services Office “separation of insureds” clause.

(9) The limits will not be eroded or wasted by defense costs.

(10) The policy will be endorsed to be primary and non-contributory with
any insurance maintained by Owner, its affiliates, subsidiaries, members,
directors, officers, employees and agents. (This endorsement must be
shown on the insurance certificate provided to Owner by Design-Builder)

Commercial Business Auto:
() Combined Bodily Injury and Property Damage
$1,000,000 Each Accident
(i) The following coverages must be included:
(1) Owned Automobiles
(2) Non-Owned and Hired Automobiles

Professional Liability:
(i) $2,000,000 Each Claim
(ii) $2,000,000 Aggregate

(iii) There can be no exclusion for mold, fungus, water intrusion or water
damage.

(iv) The professional liability insurance described in this Paragraph D and
Subparagraphs (i), (i) and (i) will be maintained by Design-Builder for the
duration of the applicable statute of repose in the state in which the Project
is located.

Excess/Umbrella Liability Coverage:

() $20,000,000 Each Occurrence
(i) $20,000,000 Aggregate

(i) Coverage will be at least as broad as the General Liability, Commercial Business
Auto and Employer’s Liability policies described above.

(iv) Coverage will be carried for the duration of the applicable statute of repose or
for ten (10) years after Final Completion, whichever is longer.



(v) The policy must provide that coverage will be triggered by exhaustion of the
General Liability, Commercial Business Auto, Employer’s Liability, and Pollution
policies above only and not any other policies; exhaustion of the applicable
policies above will be achieved by reasonable compromise for amounts less
than the full limits of such applicable policies.

Pollution Liability
() $2,000,000 Each Claim
(i) $2,000,000 Aggregate

Certificates and Certified Copies of Policies. Certificates of insurance for Design-
Builder, Architect, Contractors’, Subcontractors’ and all major subconsultants’
insurance along with copies of all endorsements necessary to evidence compliance
with all insurance requirements will be filed with Owner and be acceptable to Owner
prior to commencement of the Work. For those insurance coverages that are
required to remain in force after Final Completion, additional certificate evidencing
continuation of such coverage will be submitted as part of the application for final
payment and upon each annual renewal for the duration of coverage required.
Upon Owner’s request at any time, Design-Builder will immediately provide an
actual certified copy of its insurance policies. Provision of the certificates and
copies of policies as required herein will be a condition precedent to payment.

Notice of Cancellation, Reduction or Expiration. Design-Builder shall give Owner (i)
30 days prior written notice of any non-renewal of any policies required herein and
(i) written notice within three business days after learning that the coverages
required herein will be cancelled or reduced. When Design-Builder becomes aware
of any cancellation, expiration or reduction in coverage or available limits, Design-
Builder will immediately pursue procuring other policies of insurance that meet all
requirements of this Exhibit.

Owner’s Right To Terminate or Cure. Failure of Design-Builder, Architect, or a
Contractor, Subcontractor, or major subconsultant to secure and maintain
insurance with the coverages and limits required by this Exhibit will be a material
breach of the Contract entitling Owner, in its discretion and without waiving any
other remedies, to (i) withhold payments or recoup payments already made to
Design-Builder for work on the Project, (i) terminate the Design-Builder for cause,
and (i) purchase any additional insurance it deems reasonable necessary to protect
itself at the expense of the Design-Builder. Design-Builder consents to Owner
procuring replacement insurance in Design-Builder’'s name and will cooperate in all
respects with Design-Builder’s efforts in procuring additional or replacement
insurance. Owner will have the discretion to purchase an Owner’s protective policy
or other similar policy that affords to Owner coverages and limits providing
reasonably equivalent protections as Owner would have received if Design-Builder,



Architect, Contractors, Subcontractors and major subconsultants maintained the
insurance required by this Exhibit. Owner’s costs incurred in finding replacement
insurance or an Owner’s protective policy will either be reimbursed directly by
Design-Builder or may be offset against amounts owed by Owner to Design-Builder
on the Project or other projects. This requirement will remain enforceable for the
duration of the applicable statute of repose or for ten (10) years after Final
Completion, whichever is longer.

Insurance In Excess of Requirements. In the event Design-Builder, Architect, or any
Contractor, Subcontractor, or major subconsultant purchases insurance in excess
of the coverages or limits required under this Exhibit, such excess coverages or
limits will apply to the Project and inure to the benefit of Owner.

No Waiver by Owner. The insurance requirements under this Exhibit can only be
waived or modified by Owner by an express written instrument signed by Owner
acknowledging the reduced coverages or limits. No other act or omission by
Owner or its agents, including but not limited to (i) implicit or verbal acceptance or
approval of reduced coverages or limits or (i) failure to require proof of compliant
insurance, will amount to Owner’s waiver of the insurance requirements of this
Exhibit.

Contractor and Subcontractor Insurance. All Contractors’ and Subcontractors’
insurance will meet all insurance requirements of Design-Builder as provided in this
Exhibit, including, but not limited to, the types of insurance, extent and durations of
coverages, and notice requirements, except that the limits of insurance for
Contractors and Subcontractors will be no less than the following:

(i) Workers’ Compensation and Employer’s Liability: same as above.

(i) Commercial General Liability (Occurrence Form): Combined Bodily Injury and
Property Damage:

$1,000,000 Each Occurrence

$1,000,000 Personal and Advertising Injury

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate

(i) Professional Liability: same as above, except that none will be required if a
Contractor or Subcontractor will not be performing design services on the
Project.

(iv) Business Auto: same as above.
(v) Excess/Umbrella Liability Coverage: none required.
(vi) Pollution — Liability and Hazardous Materials Liability: same as above



Architect and Major Subconsultants Insurance. Architect and all major
subconsultants (listed below) of Design-Builder shall carry insurance which meets
the requirements provided in this exhibit, including, but not limited to, the types of
insurance, extent and durations of coverages, and notice requirements, except that
the limits of insurance for Architect and subconsultants shall be no less than the
following:

()  Workers’ Compensation and Employer’s Liability: same as above.

(i) Commercial General Liability (Occurrence Form): Combined Bodily Injury and
Property Damage:

$1,000,000 Each Occurrence

$1,000,000 Personal and Advertising Injury

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate

(i) Business Auto: same as above.
(iv) Excess/Umbrella Liability Coverage: none required.
(v) Professional Liability per occurrence and aggregate limits:

(1) Architect $2,000,000
(2) Structural $2,000,000
(3) Civil $2,000,000
(4) Landscape $1,000,000
(5) Envelope $2,000,000
(6) Mechanical $2,000,000
(7) Electrical $2,000,000
(8) Interiors $1,000,000

Waiver of Subrogation. To the fullest extent permitted by law, all of Design-
Builder’s, Architect’s, Contractors’, Subcontractors’ and major subconsultants’
liability insurance policies, including worker’s compensation, will contain a waiver of
subrogation against Owner.

Additional Insureds. To the fullest extent permitted by law, all of Design-Builder’s,
Architect’s, Contractors’, Subcontractors’ and major subconsultants’ liability
insurance policies will be endorsed to expressly name Owner, its affiliates,
subsidiaries, directors, officers, employees and agents (including but not limited to
those listed below) as additional insureds. The coverage under the additional
insured endorsement will (i) be primary and noncontributory with respect to any
insurance of the additional insureds, (i) provide the same coverages and limits to
the additional insured as are afforded to the primary insured as required by this
Exhibit, and will not be limited to vicarious liability, (i) not be limited to on-going



operations, (iv) be maintained for the same durations as the coverages afforded to
the primary insured as required by this Exhibit and blanket endorsements will not be
acceptable

The Owner and the Design Builder acknowledge that other persons or entities
affiliated with the Owner may need to be named as additional insured. If such
persons or entities are identified by the Owner, that parties agree that the foregoing
list will be amended by the Construction Addendum.
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Preliminary Criteria

Scope of Construction Work Overview

While the exact scopes of the work for each building will be evaluated and prioritized during the
programming phase, Home Forward has identified likely work elements, which are included with
the property descriptions below.

Medallion Apartments (1969 NW Johnson Street, Portland, Oregon 97209)
Built in 1965 and comprised of one six-story concrete block building covered with EIFS on 3
sides, with a built-up roofing system and basement. As the building is located in the Alphabet
Historic District, any envelope modifications will require Type Ill Land Use Review. The site
contains 5 standard, 3 compact and 1 accessible parking spaces.
o Site work, landscaping and paving
Envelope replacement
Roofing replacement
Domestic piping and sewer replacement
Ventilation improvements
Electrical system improvements
Energy efficiency improvements
Unit bathroom renovations
Safe exiting improvements
Elevator upgrades

O O O O O O OO0 O

Williams Plaza (2041 NW Everett Street, Portland, Oregon 97209)

Built in 1971 and comprised of one nine-story masonry building with original built-up roofing

system and basement. The site contains 23 standard and 2 accessible parking spaces.
o Site work, landscaping and paving

Roofing replacement

Boiler and piping replacement

Ventilation improvements

Energy efficiency improvements

Common space renovations

Unit cabinetry replacement

Safe exiting improvements

Elevator upgrades

O O O O O O O O


Dzana0745
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HOME FORWARD

SUBCONTRACTOR/SUPPLIER
CONDITIONAL WAIVER AND RELEASE

UPON FINAL/PROGRESS PAYMENT (Identify which)

The undersigned Subcontractor/Supplier, upon receipt of a check in the sum of
Dollars ($ ) payable to Subcontractor/Supplier, and
when the check has been properly endorsed and has been paid by the bank upon which it
is drawn, hereby waives and releases any stop notice, payment and performance bond
claim, and any and all other claims Subcontractor/Supplier has with respect to its Work on

the (“Project”) under and related to
the prime contract for the Project between . (“Contractor”) and
Home Forward (“Owner”) dated _,20__, to the following extent.

This waiver and release is effective as to a final/progress payment (identify which)
for labor, services, overhead, materials, and equipment furnished and any and all other
claims by Subcontractor/Supplier and its subcontractors and suppliers at all tiers during
the period commencing on and including , 20__ and ending on and
including , 20__, including/excluding retainage (identify which).

This document may be relied upon by Owner, Contractor, any principal and surety
on a bond, and any lender providing financing for the Project; provided that any party
intending to rely upon this document should first verify evidence of payment to
Subcontractor/Supplier of the full amount set out above.

Date: SUBCONTRACTOR/SUPPLIER
By:
(signature)
Name:

(printed or typed)
Title:




HOME FORWARD

SUBCONTRACTOR/SUPPLIER
UNCONDITIONAL WAIVER AND RELEASE

UPON FINAL/PROGRESS PAYMENT (Identify which)

The undersigned Subcontractor/Supplier has been paid and has received a
final/progress payment (identify which) in the sum of
Dollars ($ ), and hereby waives and releases any stop notice, payment and
performance bond claim, and any and all other claims Subcontractor/Supplier has with
respect to its Work on the

(“Project”) under and related to the
prime contract for the Project between. (“Contractor”) and Home

Forward (“Owner”) dated , 20__, to the following extent.

This waiver and release is effective as to a final/progress payment (identify which)
for labor, services, overhead, materials, and equipment furnished and any and all other
claims by Subcontractor/Supplier and its subcontractors and suppliers at all tiers during
the period commencing on and including , 20__ and ending on and
including , 20__, including/excluding retainage (identify which).

This document may be relied upon by Owner, Contractor, any principal and surety
on a bond, and any lender providing financing for the Project; provided that any party
intending to rely upon this document should first verify evidence of payment to
Subcontractor/Supplier of the full amount set out above.

Date: SUBCONTRACTOR/SUPPLIER
By:
(signature)
Name:
(printed or typed)

Title:




HOME FORWARD

PRIME CONTRACTOR
CONDITIONAL WAIVER AND RELEASE

UPON FINAL/PROGRESS PAYMENT (Identify which)

The undersigned Prime Contractor, upon receipt of a check in the sum of

Dollars ($ ) payable to Prime Contractor, and when the
check has been properly endorsed and has been paid by the bank upon which it is drawn,
hereby waives and releases any stop notice and any and all claims Prime Contractor has
with respect to its Work on the

(“Project”) under and related to its prime contract for the Project with Home Forward
(“Owner”) dated , 20__, to the following extent.

This waiver and release is effective as to a final/progress payment (identify which)
for labor, services, overhead, materials, and equipment furnished and any and all other
claims by Prime Contractor and its subcontractors and suppliers at all tiers during the
period commencing on and including , 20__ and ending on and
including , 20__, including/excluding retainage (identify which).

This document may be relied upon by Owner, any principal and surety on a bond,
and any lender providing financing for the Project; provided that any party intending to rely
upon this document should first verify evidence of payment to Prime Contractor of the fulll
amount set out above.

Date: PRIME CONTRACTOR
By:
(signature)
Name:

(printed or typed)
Title:




HOME FORWARD

PRIME CONTRACTOR
UNCONDITIONAL WAIVER AND RELEASE

UPON FINAL/PROGRESS PAYMENT (Identify which)

The undersigned Prime Contractor upon receipt of a check in the sum of

Dollars ($ ) payable to Prime Contractor, and
when the check has been properly endorsed and has been paid by the bank upon which it
is drawn, hereby waives and releases any stop notice and any and all claims Prime
Contractor has with respect to its Work on the
(“Project”) under and related to its prime contract for the Project with Home Forward
(“Owner”), dated , 20__, to the following extent.

This waiver and release is effective as to a final/progress payment (identify which)
for labor, services, overhead, materials, and equipment furnished and any and all other
claims by Prime Contractor or its subcontractors and suppliers at all tiers during the period
commencing on and including , 20__ and ending on and including
, 20__, including/excluding retainage (identify which).

This document may be relied upon by Owner, any principal and surety on a bond,
and any lender providing financing for the Project; provided that any party intending to rely
upon this document should first verify evidence of payment to Prime Contractor of the full
amount set out above.

Date: PRIME CONTRACTOR
By:
(signature)
Name:

(printed or typed)
Title:
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PAYMENT BOND

(Bond No. )

The undersigned, as Principal and

as Surety, a corporation organized and existing under the laws of the state of , are held and bound unto Home
Forward and its heirs, executers, administrators, and assigns as Obligee, for the use and benefit of all persons or entities that
provide labor, materials, equipment or supplies for use under the Contract described below, in the penal sum

of Dollars ($ ), lawful money of the United States of America, for the payment of which
Principal and Surety bind themselves and their heirs, executors, administrators, successors and assigns, jointly and severally.

WHEREAS the Principal has entered into a Design-Build Contract (“Contract”) dated ,201_ with Obligee
for the project (“Project”), which Contract is made a part hereof as if fully incorporated herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if Principal shall promptly make
payment to all persons or entities that provide labor, material, equipment or supplies for use under said Contract, then this
obligation shall be null and void; otherwise, it shall remain in full force and effect. In any event, this obligation shall remain in
full force and effect for the applicable period of limitations or repose, whichever is longer.

Surety acknowledges that Obligee does not owe any duty to Surety to advise, notify or consult with Surety on any
matters relating to the Principal or the Project, including, but not limited to, Principal’s payments to Architect, Contractors,
Subcontractors or Principal’s use of Project funds.

Principal and Surety hereby jointly and severally agree that any person or entity that provides labor, material,
equipment or supplies for use under said Contract and has not been paid in full within the applicable time period set forth in ORS
279C.605 may sue on this bond for the use of such person or entity, prosecute the suit to final judgment for such sums as may be
justly due and owing claimant and have execution thereon. Obligee shall not be liable for the payment of any damages, costs or
expenses (including attorney fees) awarded in any such suit.

No prepayment or delay in payment and no change, extension, assignment, addition or alteration of any provision of
said Contract and no forbearance on the part of Obligee shall operate to relieve Surety from liability on this bond, and Surety
hereby consents to any such changes, extensions, additions and alterations without further notice to or consent by Surety.

In the event arbitration, litigation or any other proceeding is brought upon this bond by Obligee and judgment or award
is entered in Obligee’s favor, Surety shall pay all of Obligee’s costs incurred in such arbitration, litigation or other proceeding,
including any attorney and expert witness fees.

Except as expressly provided above, no right of action shall accrue on this bond to or for the use of any person or
corporation other than Obligee or its heirs, executors, administrators, successors or assigns.

Executed this day of ,201 .

PRINCIPAL

Title

Address

SURETY

Title

Address

COUNTERSIGNED:

Resident Agent

Address



PERFORMANCE BOND

(Bond No. )

The undersigned, as Principal and
as Surety, a corporation organized and existing under the laws of the state of , are held and bound unto
Home Forward and its heirs, executers, administrators, and assigns as Obligee, in the penal sum of Dollars
(3 ), lawful money of the United States of America, for the payment of which Principal and Surety bind
themselves and their heirs, executors, administrators, successors and assigns, jointly and severally.

WHEREAS Principal has entered into a Design-Build Contract (“Contract”) dated ,201_ with
Obligee for (“Project”), which Contract is made a part hereof as if fully
incorporated herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if Principal shall faithfully,
punctually and completely perform and abide with the covenants, terms, conditions and provisions of said Contract and any
extensions thereof in all respects and within the time prescribed therein, including, but not limited to, the terms of any warranty
and guarantee required under the said Contract; shall pay all laborers, mechanics, contractors, subcontractors, material and
equipment suppliers and all persons supplying to Principal or its contractors, subcontractors and suppliers at any tier labor,
materials, supplies or equipment for the prosecution of the work or any part thereof; shall fully defend, indemnify and hold
Obligee harmless from all cost and damage that Obligee may suffer by reason of Principal’s failure to do so; and shall in all
respects perform said Contract according to applicable law, then this obligation shall be null and void; otherwise, it shall remain
in full force and effect. In any event, this obligation shall remain in full force and effect for the applicable period of limitations or
repose, whichever is longer.

Surety acknowledges that Obligee does not owe any duty to Surety to advise, notify or consult with Surety on any
matters relating to the Principal or the Project, including, but not limited to, Principal’s payments to Architect, consultants,
Contractors, and Subcontractors or Design-Builder’s use of Project funds.

No prepayment or delay in payment and no change, extension, assignment, addition or alteration of any provision of
said Contract and no forbearance on the part of Obligee shall operate to relieve Surety from liability on this bond, and Surety
hereby consents to any such changes, extensions, additions and alterations without further notice to or consent by Surety.

In the event arbitration, litigation or any other proceeding is brought upon this bond by Obligee and judgment or award
is entered in Obligee’s favor, Surety shall pay all of Obligee’s costs incurred in such arbitration, litigation or other proceeding,
including any attorney and expert witness fees. In the event there is an arbitration clause in said Contract, Surety agrees to
participate in and to be bound by any such arbitration to the same extent Principal is bound.

No right of action shall accrue on this bond to or for the use of any person or corporation other than Obligee or its heirs,
executors, administrators, successors or assigns.

Executed this day of ,201 .

PRINCIPAL

Title

Address

SURETY

Title

Address

COUNTERSIGNED:

Resident Agent

Address



DUAL OBLIGEE RIDER

Bond. No.
WHEREAS, Heretofore, and on or about the day of . as Principal
entered into a written agreement with _Home Forward as Owner for in
accordance with drawings and specifications prepared by , herein referred to as the Contract, and
WHEREAS, , as Principal, and as Surety, made, executed

and delivered to said Owner, as Obligee, their joint and several Performance Bond and Payment Bond and

WHEREAS, The Obligee has requested the Principal and Surety to join with the Obligee in the execution and delivery of this
Rider, and the Principal and Surety have agreed so to do upon the conditions herein stated.

NOW, THEREFORE, in consideration of One Dollar and other good and valuable considerations, receipt of which is hereby
acknowledged, the undersigned hereby agree as follows:

The Performance Bond and Payment Bond aforesaid shall be and it is hereby amended as follows:

1. The name of shall be added
to said Bond(s) as an additional Obligees.

2. The rights of , as an additional Obligees,
shall be subject to the following conditions: (a) The aggregate liability of the Surety under this Bond(s) to the Obligees, as
their interests may appear, is limited to the penal sum of this Bond(s), (b) The Surety may, at its option, make payments under
this Bond(s) by check issued jointly to

3. Surety agrees that any change order issued in accordance with the general conditions of the contract, which change order
increases the total contract price, shall be binding upon Surety and covered under the Bond(s) without notice to Obligees or
any act by Surety.

4. Except as herein modified, said Performance Bond and Payment Bond shall be and remain in full force and effect.

Signed, sealed and dated this day of ,

By:

By:

Home Forward

By:
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1. GENERAL

1.1 INCORPORATION OF ALL CONTRACT PROVISIONS. The Contract hereby incorporates all
contract provisions that are required to be incorporated into contracts with public entities pursuant to (a) the
Public Contracting Code (ORS Chapters 279A, 279B and 279C), (b) the Home Forward Public Contracting
Rules (which are referred to in this Exhibit as the “Home Forward Rules”) or (c) other applicable law. The
provisions incorporated into the Contract under the preceding sentence include, without limitation, any
provisions or amendments to provisions that become required after the Contract is executed.

1.2 DISCLAIMER REGARDING ANY UNLISTED CONTRACT PROVISIONS. The provisions
listed in this Exhibit are not necessarily an exhaustive list of provisions that are required under the Public
Contracting Code, the Home Forward Rules or other applicable law, and the fact that this Exhibit does not
list a provision that is required by the Public Contracting Code, the Home Forward Rules or other
applicable law will not (i) prevent or otherwise diminish the incorporation of that unlisted provision into
the Contract or (ii) negate or otherwise diminish Contractor’s obligation to comply with applicable laws.

2. PAYMENT.

2.1 PROMPT PAYMENT. Contractor shall promptly pay all of its obligations arising out of or in
connection with the Work, including, but not limited to, payments (1) to all persons, as due, supplying to
Contractor labor, equipment, services or material for the performance of the Work, (2) of all contributions
or amounts due the Industrial Accident Fund from Contractor or the Subcontractors incurred in the
performance of the Work, and (3) to the Department of Revenue of all sums withheld from employees
under ORS 316.167.

2.2 CONTRACTOR'’S OBLIGATIONS TO FIRST-TIER SUBCONTRACTOR. Contractor shall pay
each first-tier Subcontractor for satisfactory performance under its subcontract within 10 days out of
amounts the Owner pays to the Contractor under the Contract. Contractor shall provide a first-tier
Subcontractor with a standard form that the first-tier Subcontractor may use as an application for payment
or as another method by which the Subcontractor may claim a payment due from the Contractor.
Contractor shall use the same form and regular administrative procedures for processing payments during
the entire term of the Subcontract. Contractor may change the form or the regular administrative procedures
the Contractor uses for processing payments if the Contractor notifies the Subcontractor in writing at least
45 days before the date on which the Contractor makes the change and includes with the written notice a
copy of the new or changed form or a description of the new or changed procedure. Contractor shall also
include in each subcontract entered into by the Contractor a provision requiring each first-tier
Subcontractor to include a payment clause and an interest penalty clause conforming to the standards of
this Section 2.2 in each of its subcontracts and to require each of the first-tier Subcontractor’s lower-tier
Subcontractors to include such clauses in their subcontracts with each lower-tier Subcontractor.

23 PROMPT PAYMENT POLICY. It is the policy of the State of Oregon that all payments due on a
public improvement contract and owed by a contracting agency shall be paid promptly. No public
contracting agency is exempt from the provisions of ORS 279C.570.

24 CONTRACTOR’S FAILURE TO MAKE PROMPT PAYMENT. If the Contractor has failed,
neglected or refused to pay promptly a person’s claim for labor, equipment, services or materials that the
person provides to the Contractor or a Subcontractor in connection with the Project as such claim becomes
due, the Owner may pay such claim to the person that provides the labor, equipment, services or materials
and charge the amount of the payment against funds due or to become due the Contractor under the
Contract. Owner reserves the right to make payments directly or by multiple-payee check and Contractor
hereby consents to such direct and multiple-payee check payments. Upon Owner’s request, Contractor
shall furnish to Owner the information required to facilitate such payments with each application for
payment, including (1) names, addresses, and telephone numbers of persons making any such claim for
labor, equipment, services or material, and (2) a complete listing of outstanding amounts owed to all such
persons.
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2.5 CONTRACTOR’S AND FIRST-TIER SUBCONTRACTOR’S FAILURE TO MAKE
PAYMENT AFTER PAYMENT FROM OWNER; INTEREST PENALTY. Ifthe Contractor or a first-tier
Subcontractor fails, neglects or refuses to pay a person that provides labor, equipment, services or materials
in connection the Contract within thirty (30) days after receiving payment from the Owner or the
Contractor, the Contractor or first-tier Subcontractor owes the person the amount due plus interest charges
that begin at the end of the 10-day period that payment is due under ORS 279C.580(4) and that end upon
final payment, unless payment is subject to a good faith dispute as defined in ORS 279C.580. The rate of
interest on the amount due is nine percent per annum. The amount of interest may not be waived.

2.6 CONSTRUCTION CONTRACTORS BOARD COMPLAINT. If the Contractor or a
Subcontractor fails, neglects or refuses to make payment to a person that provides labor, equipment,
services or materials in connection with the Contract, the person may file a complaint with the Construction
Contractors Board, unless payment is subject to a good faith dispute as defined in ORS 279C.580.

2.7 CONTINUING LIABILITY OF CONTRACTOR AND SURETY. Payment by the Owner of a
claim in the manner authorized in this Section 2 does not relieve the Contractor or the Contractor’s surety
from obligation with respect to any unpaid claims.

PUBLIC WORKS PROJECT.

3.1 PREVAILING RATE OF WAGE. The Project is a public works project subject to the prevailing
wage rate requirements in ORS 279C.800 to 279C.870. Contractor and the Subcontractors shall comply
with ORS 279C.840. Workers in each trade or occupation required for the Work of the Project shall not be
paid less than the minimum hourly rate of wage for such workers as detailed in the Specifications for the
Contract.

3.2 PUBLIC WORKS BOND. Before starting the Work, Contractor and every Subcontractor shall
file with the Construction Contractors Board a public works bond in accordance with ORS 279C.836,
unless the Contractor or Subcontractor has elected not to file a public works bond under ORS 279C.836(7)
or (8) or is exempt under ORS 279C.836(4) or (9). Before permitting a Subcontractor to start the Work,
Contractor shall verify that the Subcontractor has filed a public works bond as required by ORS 279C.836,
has elected not to file a public works bond under ORS 279C.836(7) or (8) or is exempt under ORS
279C.836(4) or (9). Contractor shall also ensure that each subcontract entered into by a Subcontractor for
the Project shall include a clause obligating each Subcontractor to comply with the requirements of this
Section 3.2, such that all subcontracts at all tiers include a requirement to comply with this Section 3.2.

COMPLIANCE WITH LAWS/TAX LAWS. Contractor shall comply with all applicable federal, state,

and local laws, statutes, codes, regulations, rules, orders and rulings as well as all applicable construction industry
standards, including without limitation those governing labor, materials, equipment, construction procedures, safety,
health, sanitation and the environment. Contractor agrees to indemnify, hold harmless, reimburse, and defend
Owner from and against any penalties or liabilities arising out of violations of such obligations by Contractor or its
Subcontractors at any tier. Contractor must also comply with all Oregon tax laws and shall submit a certification of
such compliance in accordance with ORS 305.385(6).

5.

CONTRACTOR’S EMPLOYEES AND SUBCONTRACTORS.

5.1 EMPLOYEE DRUG TESTING PROGRAM. Contractor shall certify to Owner that Contractor
has initiated, and shall maintain through the completion of the Work of the Project, an employee drug
testing program.

5.2 WORK DAY/WORK WEEK. No person shall be required or permitted to labor more than 10
hours in any one day, or 40 hours in any one week, except in cases of necessity or emergency or when the
public policy absolutely requires it, in which event, the person so employed for excessive hours shall
receive at least time and a half pay for (1) all overtime in excess of eight hours in any one day or 40 hours
in any one week when the work week is five consecutive days, Monday through Friday; or (2) all overtime
in excess of 10 hours in any one day or 40 hours in any one week when the work week is four consecutive
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days, Monday through Friday; and (3) all work performed on Saturday and on any legal holiday specified
in ORS 279C.540.

53 NOTICE OF REQUIRED WORK HOURS. The Contractor and each Subcontractor must give
notice to its employees in writing, either at the time of hire or before commencement of Work, or by
posting a notice in a location frequented by its employees, of the number of hours per day and days per
week that the employees may be required to work.

54 CLAIMS FOR OVERTIME. Any worker employed by the Contractor shall be foreclosed from
the right to collect for any overtime provided in ORS 279C.540 unless a claim for payment is filed with the
Contractor within 90 days from the completion of the Contract, provided the Contractor has: (1) caused a
circular clearly printed in boldfaced 12-point type and containing a copy of this Section 5.4 to be posted in
a prominent place alongside the door of the timekeeper’s office or in a similar place that is readily available
and freely visible to any or all workers employed on the Work; and (2) maintained such circular
continuously posted from the inception to the completion of the contract on which workers are or have been
employed.

5.5 WORKERS’ COMPENSATION. All employers, including Contractor, that employ subject
workers who work under the Contract in the State of Oregon shall comply with ORS 656.017 and provide
the required Workers’ Compensation coverage, unless such employers are exempt under ORS 656.126.
Contractor shall ensure that each of its Subcontractors complies with these requirements.

5.6 PROMPT PAYMENT FOR MEDICAL SERVICES. The Contractor shall promptly, as due,
make payment to any person, co-partnership, association or corporation furnishing medical, surgical and
hospital care services or other needed care and attention, incident to sickness or injury, to the employees of
the Contractor, of all sums that the Contractor agrees to pay for the services and all moneys and sums that
the Contractor collected or deducted from the wages of employees under any law, contract or agreement for
the purpose of providing or paying for the services.

5.7 PROMPT PAYMENT BY CONTRACTOR AND SUBCONTRACTORS; INTEREST
PENALTY. Contractor shall include in each subcontract entered into by the Contractor a clause obligating
the Contractor (1) to make payment to the Subcontractor for satisfactory performance within ten (10) days
out of such amounts as are paid to the Contractor by the Owner under the Contract, and (2) if payment is
not made within 30 days after receipt of payment from the Owner, to pay the Subcontractor an interest
penalty on amounts due in the case of each payment not made in accordance with the payment clause
included in the subcontract as required by the preceding clause, (1) above. The interest penalty shall be for
the period beginning on the day after the required payment date and ending on the date on which payment
of the amount due is made, and computed at the rate specified in ORS 279C.515(2). Contractor shall also
include in each subcontract entered into by the Contractor a provision requiring each first-tier
Subcontractor to include a payment clause and an interest penalty clause conforming to the standards of
this Section 5.7 in each of its subcontracts and to require each of the first-tier Subcontractor’s lower-tier
Subcontractors to include such clauses in their subcontracts with each lower-tier Subcontractor.

5.8 LICENSING WITH CONSTRUCTION CONTRACTORS BOARD AND LANDSCAPE
CONTRACTORS BOARD. Before commencing the Work, Contractor shall ensure that the
Subcontractors are duly registered with the Oregon State Construction Contractors Board (and the State
Landscape Contractors Board, if applicable), and that no Subcontractor has been declared ineligible to
work on a public contract.

MATERIAL SALVAGE. To the extent the scope of the Work for the Contract requires demolition,

Contractor must salvage or recycle construction and demolition debris, if feasible and cost-effective.

7.

COMPOSTING. To the extent the scope of the Work for the Contract requires lawn and landscape

maintenance, the Contractor must compost or mulch yard waste material at an approved site, if feasible and cost-
effective.
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8. RECYCLED MATERIALS. The Contractor, in performance of the Work, shall give preference to the
procurement of goods manufactured from recycled materials.

9. ENVIRONMENTAL AND NATURAL RESOURCES LAWS. Pursuant to ORS 279C.525, the following
is a list of Federal, State, and Local agencies that have enacted ordinances, rules or regulations dealing with the
prevention of environmental pollution and the preservation of natural resources that may affect the performance of
the Contract. The following list may not include all such agencies that have enacted ordinances, rules or regulations
relating to the environmental pollution and preservation of natural resources.

Federal Agencies:

Agriculture, Dept. of

Forest Service

Natural Resource Conservation Service
Defense, Dept. of

Army Corps of Engineers

Coast Guard

Environmental Protection Agency
Interior, Dept. of

U.S. Fish and Wildlife Service

Bureau of Land Management

Bureau of Indian Affairs

Bureau of Reclamation

Labor, Dept. of

Occupational Safety and Health Administration
Transportation, Dept. of

Federal Highway Administration

State Agencies:

Agriculture, Dept. of

Consumer and Business Services Dept.
Oregon Occupational Safety and Health Division
Environmental Quality, Dept. of

Fish and Wildlife, Dept. of

Forestry, Dept. of

Geology and Mineral Industries, Dept. of
Human Services, Dept. of

Land Conservation and Development, Dept. of
Natural Resources, Dept. of

State Fire Marshall

State Lands, Dept. of

Water Resources Department

Local Agencies:

City Councils

Circuit Courts

County Commissioners, Boards of
Fire Districts

Planning Commissions

10. RETAINAGE. The withholding of retainage by the Contractor or Subcontractor shall be in accordance
with ORS 279C.550 to ORS 279C.570.
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11. LIENS. The Contractor shall not permit any lien or claim to be filed or prosecuted against the state,
county, school district, municipality, municipal corporation or subdivision thereof, on account of any labor or
material furnished.

12. MWESB CERTIFICATION STATUS. If Contractor is certified as a disadvantaged, minority, women or
emerging small business enterprise under ORS 200.055 and Owner awarded the Contract to Contractor in whole or
in part on the basis of Contractor’s certification, Contractor shall remain certified for the entire term of the Contract.
Similarly, if one or more of Contractor’s Subcontractors are certified as a disadvantaged, minority, women or
emerging small business enterprise under ORS 200.055 and Owner awarded the Contract to Contractor in whole or
in part on the basis of the Subcontractors’ certifications, Contractor shall require that those Subcontractors remain
certified for the entire term of the Contract. This requirement is a material condition of the Contract and, if
Contractor or a Subcontractor is no longer certified, Owner may, without prejudice to any other right or remedy, (a)
terminate the Contract, (b) require the Contractor to terminate the subcontract, or (b) exercise any or all other
remedies for breach of this Contract. Contractor shall also ensure that each subcontract entered into by a
Subcontractor for the Project shall include a clause obligating each Subcontractor to comply with the requirements
of this Section 12, such that all subcontracts at all tiers include a requirement to comply with this Section 12.

13. NOTICE OF CLAIM ON BOND. The notice of claim required by ORS 279C.600 must be sent by
registered or certified mail or hand delivered no later than 180 days after the day the person last provided labor or
furnished materials or 180 days after the worker listed in the notice of claim by the Commissioner of the Bureau of
Labor and Industries last provided labor. The notice may be sent or delivered to the Contractor or Subcontractor at
any place the Contractor or Subcontractor maintains an office or conducts business or at the residence of the
Contractor or Subcontractor. If the claim is for a required contribution to a fund of any employee benefit plan, the
notice required by ORS 279C.600 must be sent or delivered within 200 days after the employee last provided labor
or materials. The notice shall be in writing substantially as follows:

To (here insert the name of the Contractor or Subcontractor and the name of the Owner):

Notice hereby is given that the undersigned (here insert the name of the claimant) has a claim for (here insert a brief
description of the labor or materials performed or furnished and the person by whom performed or furnished; if the
claim is for other than labor or materials, insert a brief description of the claim) in the sum of (here insert the
amount) dollars against the (here insert public works bond or payment bond, as applicable) taken from (here insert
the name of the principal and, if known, the surety or sureties upon the public works bond or payment bond) for the
work of (here insert a brief description of the work concerning which the public works bond or payment bond was
taken). Such material or labor was supplied to (here insert the name of the Contractor or Subcontractor).

(here to be signed)
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp. 1/31/2017)

Applicability. This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 24 CFR 85.36, and
those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Community Development Act of 1992, implemented by HUD at 24 CFR Part 135. The form is required for construction contracts
awarded by Public Housing Agencies (PHAS).

The form is used by Housing Authorities in solicitations to provide necessary contract clauses. If the form were not used, HAs would be
unable to enforce their contracts.

Public reporting burden for this collection of information is estimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection
of information. Responses to the collection of information are required to obtain a benefit or to retain a benefit.

The information requested does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person is not required to respond to a collection of information unless it displays a currently
valid OMB number.
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Previous editions are obsolete Page 1 of 19 form HUD-5370 (1/2014)

Replaces form HUD-5370-A



1. Definitions

(a) “Architect” means the person or other entity engaged by
the PHA to perform architectural, engineering, design,
and other services related to the work as provided for in
the contract. When a PHA uses an engineer to act in this
capacity, the terms “architect” and “engineer” shall be
synonymous. The Architect shall serve as a technical
representative of the Contracting Officer. The Architect’s
authority is as set forth elsewhere in this contract.

(b) “Contract” means the contract entered into between the

PHA and the Contractor. It includes the forms of Bid, the

Bid Bond, the Performance and Payment Bond or Bonds

or other assurance of completion, the Certifications,

Representations, and Other Statements of Bidders (form

HUD-5370), these General Conditions of the Contract for

Construction (form HUD-5370), the applicable wage rate

determinations from the U.S. Department of Labor, any

special conditions included elsewhere in the contract, the
specifications, and drawings. It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

‘Contracting Officer” means the person delegated the au-

thority by the PHA to enter into, administer, and/or

terminate this contract and designated as such in writing
to the Contractor. The term includes any successor

Contracting Officer and any duly authorized

representative of the Contracting Officer also designated

in writing. The Contracting Officer shall be deemed the
authorized agent of the PHA in all dealings with the

Contractor.

(d) “Contractor” means the person or other entity entering
into the contract with the PHA to perform all of the work
required under the contract.

(e) “Drawings” means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Specifications
and Drawings for Construction herein.

(f) “HUD” means the United States of America acting through
the Department of Housing and Urban Development
including the Secretary, or any other person designated to
act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financial assistance to the PHA, which includes
assistance in financing the work to be performed under
this contract. As defined elsewhere in these General
Conditions or the contract documents, the determination
of HUD may be required to authorize changes in the work
or for release of funds to the PHA for payment to the
Contractor. Notwithstanding HUD’s role, nothing in this
contract shall be construed to create any contractual
relationship between the Contractor and HUD.

(9) “Project” means the entire project, whether construction
or rehabilitation, the work for which is provided for in
whole or in part under this contract.

(h) “PHA" means the Public Housing Agency organized
under applicable state laws which is a party to this
contract.

() “Specifications” means the written description of the
technical requirements for construction and includes the
criteria and tests for determining whether the
requirements are met.

() “Work” means materials, workmanship, and manufacture
and fabrication of components.

u

(c

~

2. Contractor’s Responsibility for Work

(a) The Contractor shall furnish all necessary labor,
materials, tools, equipment, and transportation necessary
for performance of the work. The Contractor shall also
furnish all necessary water, heat, light, and power not
made available to the Contractor by the PHA pursuant to
the clause entitled Availability and Use of Utility Services
herein.

(b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least[ ] (12 percent
unless otherwise indicated) of the total amount of work to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during performing the work, the Contractor requests a
reduction and the Contracting Officer determines that the
reduction would be to the advantage of the PHA.

(c) At all times during performance of this contract and until
the work is completed and accepted, the Contractor shall
directly superintend the work or assign and have on the
work site a competent superintendent who is satisfactory
to the Contracting Officer and has authority to act for the
Contractor.

(d) The Contractor shall be responsible for all damages to
persons or property that occur as a result of the
Contractor’s fault or negligence, and shall take proper
safety and health precautions to protect the work, the
workers, the public, and the property of others. The
Contractor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractor’s performance. The
Contractor shall also be responsible for all materials
delivered and work performed until completion and
acceptance of the entire work, except for any completed
unit of work which may have been accepted under the
contract.

(e) The Contractor shall lay out the work from base lines and
bench marks indicated on the drawings and be
responsible for all lines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held responsible for any error resulting from its failure to
do so.

(f) The Contractor shall confine all operations (including
storage of materials) on PHA premises to areas
authorized or approved by the Contracting Officer.

(g) The Contractor shall at all times keep the work area,
including storage areas, free from accumulations of
waste materials. After completing the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
(including rejected materials) that are not the property of
the PHA and all rubbish caused by its work; (2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
specified tests; and, (4) deliver the installation in
complete and operating condition.

(h) The Contractor’s responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepted by the Contracting Officer. The
Contractor will then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect’s Duties, Responsibilities, and Authority

(a) The Architect for this contract, and any successor, shall
be designated in writing by the Contracting Officer.
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(b) The Architect shall serve as the Contracting Officer's
technical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contract. The Architect may provide
direction on contract performance. Such direction shall be
within the scope of the contract and may not be of a
nature which: (1) institutes additional work outside the
scope of the contract; (2) constitutes a change as defined
in the Changes clause herein; (3) causes an increase or
decrease in the cost of the contract; (4) alters the
Construction Progress Schedule; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect’s duties and responsibilities may include but
shall not be limited to:

(1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing written
reports to the PHA which shall include all observed
deficiencies. The Architect shall file a copy of the
report with the Contractor’s designated representative
at the site;

(2) Making modifications in drawings and technical
specifications and assisting the Contracting Officer in
the preparation of change orders and other contract
modifications for issuance by the Contracting Officer;

(3) Reviewing and making recommendations with respect
to - (i) the Contractor’s construction progress
schedules; (ii) the Contractor’s shop and detailed
drawings; (iii) the machinery, mechanical and other
equipment and materials or other articles proposed
for use by the Contractor; and, (iv) the Contractor’s
price breakdown and progress payment estimates;
and,

(4) Assisting in inspections, signing Certificates of
Completion, and making recommendations with
respect to acceptance of work completed under the
contract.

4. Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under
this contract to accommodate the additional work, heeding
any direction that may be provided by the Contracting
Officer. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any
other contractor or by PHA employees

Construction Requirements
5. Pre-construction Conference and Notice to Proceed

(a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconstruction conference with representatives
of the PHA, its Architect, and other interested parties
convened by the PHA. The conference will serve to
acquaint the participants with the general plan of the
construction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
designee. The Contractor shall not begin work prior to
receiving such notice.

6. Construction Progress Schedule

(a) The Contractor shall, within five days after the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit to the Contracting Officer for approval three copies
of a practicable schedule showing the order in which the
Contractor proposes to perform the work, and the dates
on which the Contractor contemplates starting and
completing the several salient features of the work
(including acquiring labor, materials, and equipment). The
schedule shall be in the form of a progress chart of
suitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take other
remedies under the contract until the Contractor submits
the required schedule.

(b) The Contractor shall enter the actual progress on the

chart as required by the Contracting Officer, and
immediately deliver three copies of the annotated
schedule to the Contracting Officer. If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant to the clause entitled Inspection and
Acceptance of Construction, herein that the Contractor is
not meeting the approved schedule, the Contractor shall
take steps necessary to improve its progress, including
those that may be required by the Contracting Officer,
without additional cost to the PHA. In this circumstance,
the Contracting Officer may require the Contractor to
increase the number of shifts, overtime operations, days
of work, and/or the amount of construction plant, and to
submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems
necessary to demonstrate how the approved rate of
progress will be regained.

(c) Failure of the Contractor to comply with the requirements

of the Contracting Officer under this clause shall be
grounds for a determination by the Contracting Officer that
the Contractor is not prosecuting the work with sufficient
diligence to ensure completion within the time

specified in the Contract. Upon making this

determination, the Contracting Officer may terminate the
Contractor’s right to proceed with the work, or any
separable part of it, in accordance with the Default clause
of this contract.

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that it has taken steps

reasonably necessary to ascertain the nature and location
of the work, and that it has investigated and satisfied itself
as to the general and local conditions which can affect the
work or its cost, including but not limited to, (1) conditions
bearing upon transportation, disposal, handling, and
storage of materials; (2) the availability of labor, water,
electric power, and roads;(3) uncertainties of weather,
river stages, tides, or similar physical conditions at the
site; (4) the conformation and conditions of the ground,;
and (5) the character of equipment and facilities needed
preliminary to and during work performance. The
Contractor also acknowledges that it has satisfied itself as
to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered
insofar as this information is
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reasonably ascertainable from an inspection of the site,
including all exploratory work done by the PHA, as well
as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the
actions described and acknowledged in this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully
perform the work without additional expense to the PHA.

(b) The PHA assumes no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made available by the PHA. Nor does the
PHA assume responsibility for any understanding
reached or representation made concerning conditions
which can affect the work by any of its officers or agents
before the execution of this contract, unless that
understanding or representation is expressly stated in
this contract.

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the conditions
are disturbed, give a written notice to the Contracting
Officer of (1) subsurface or latent physical conditions at
the site which differ materially from those indicated in this
contract, or (2) unknown physical conditions at the
site(s), of an unusual nature, which differ materially from
those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site
conditions promptly after receiving the notice. Work shall
not proceed at the affected site, except at the
Contractor’s risk, until the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materially so differ and cause an increase
or decrease in the Contractor’s cost of, or the time
required for, performing any part of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shall file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proceeding with the work. An
equitable adjustment in the contract price, the delivery
schedule, or both shall be made under this clause and
the contract modified in writing accordingly.

(c) No request by the Contractor for an equitable adjustment
to the contract under this clause shall be allowed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracting
Officer.

(d) No request by the Contractor for an equitable adjustment
to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9. Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Contracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and specifications, the specifications shall
govern. In case of discrepancy in the figures, in the
drawings, or in the specifications, the matter shall be

promptly submitted to the Contracting Officer, who shall
promptly make a determination in writing. Any adjustment
by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall
furnish from time to time such detailed drawings and other
information as considered necessary, unless

otherwise provided.

(b) Wherever in the specifications or upon the drawings the

words “directed”, “required”, “ordered”, “designated”,
“prescribed”, or words of like import are used, it shall be
understood that the “direction”, “requirement”, “order”,
“designation”, or “prescription”, of the Contracting Officer
is intended and similarly the words “approved”,
“acceptable”, “satisfactory”, or words of like import shall
mean “approved by”, or “acceptable to”; ur~ Satisfactory
to” the Contracting Officer, unless otherwise expressly
stated.

(c) Where &shown” ;amdicated”, “ dastailed”, or words

d

)

of similar import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise. The word “provided” as
used herein shall be understood to mean “provide
complete in place” that is “furnished and installed”.
“Shop drawings” means drawings, submitted to the PHA
by the Contractor, subcontractor, or any lower tier
subcontractor, showing in detail (1) the proposed
fabrication and assembly of structural elements and (2)
the installation (i.e., form, fit, and attachment details) of
materials of equipment. It includes drawings, diagrams,
layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar
materials furnished by the Contractor to explain in detail
specific portions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
contract.

(e) If this contract requires shop drawings, the Contractor

shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Officer
without evidence of the Contractor’s approval may be
returned for resubmission. The Contracting Officer will
indicate an approval or disapproval of the shop drawings
and if not approved as submitted shall indicate the PHA'’s
reasons therefore. Any work done before such approval
shall be at the Contractor’s risk. Approval by the
Contracting Officer shall not relieve the Contractor from
responsibility for any errors or omissions in such
drawings, nor from responsibility for complying with the
requirements of this contract, except with respect to
variations described and approved in accordance with (f)
below.

() If shop drawings show variations from the contract

requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission. If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracting Officer shall issue an appropriate

modification to the contract, except that, if the variation is
minor or does not involve a change in price or in time of
performance, a modification need not be issued.

(g) It shall be the responsibility of the Contractor to make

timely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
information, not already in his possession, which shall be
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required in the planning and production of the work. Such
requests may be submitted as the need arises, but each
such request shall be filed in ample time to permit
appropriate action to be taken by all parties involved so
as to avoid delay.

(h) The Contractor shall submit to the Contracting Officer for

approval four copies (unless otherwise indicated) of all
shop drawings as called for under the various headings
of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the
PHA and one set will be returned to the Contractor. As
required by the Contracting Officer, the Contractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up to the time the work is completed and accepted.

(i) This clause shall be included in all subcontracts at any tier.

It shall be the responsibility of the Contractor to ensure
that all shop drawings prepared by subcontractors are
submitted to the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means

drawings submitted by the Contractor or subcontractor at
any tier to show the construction of a particular structure
or work as actually completed under the contract. “As-built
drawings” shall be synonymous with “Record

drawings.”

(b) As required by the Contracting Officer, the Contractor

shall provide the Contracting Officer accurate information
to be used in the preparation of permanent as-built
drawings. For this purpose, the Contractor shall record on
one set of contract drawings all changes from the
installations originally indicated, and record final locations
of underground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

(c) This clause shall be included in all subcontracts at any

tier. It shall be the responsibility of the Contractor to
ensure that all as-built drawings prepared by
subcontractors are submitted to the Contracting Officer.

11. Material and Workmanship

(a) All equipment, material, and articles furnished under this

contract shall be new and of the most suitable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, material, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at
its option, use any equipment, material, article, or
process that, in the judgment of, and as approved by the
Contracting Officer, is equal to that named in the
specifications, unless otherwise specifically provided in
this contract.

(b) Approval of equipment and materials.

(1) The Contractor shall obtain the Contracting Officer's
approval of the machinery and mechanical and other
equipment to be incorporated into the work. When
requesting approval, the Contractor shall furnish to the
Contracting Officer the name of the manufacturer, the
model number, and other information concerning the
performance, capacity, nature, and rating of the

machinery and mechanical and other equipment.
When required by this contract or by the Contracting
Officer, the Contractor shall also obtain the
Contracting Officer’s approval of the material or
articles which the Contractor contemplates
incorporating into the work. When requesting
approval, the Contractor shall provide full information
concerning the material or articles. Machinery,
equipment, material, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

(2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
related to them) for approval at the Contractor’s
expense, with all shipping charges prepaid. The
Contractor shall label, or otherwise properly mark on
the container, the material or product represented, its
place of origin, the name of the producer, the
Contractor’s name, and the identification of the
construction project for which the material or product
is intended to be used.

(3) Certificates shall be submitted in triplicate, describing

each sample submitted for approval and certifying
that the material, equipment or accessory complies
with contract requirements. The certificates shall
include the name and brand of the product, name of
manufacturer, and the location where produced.

(4) Approval of a sample shall not constitute a waiver of
the PHA right to demand full compliance with contract

requirements. Materials, equipment and accessories
may be rejected for cause even though samples have
been approved.

(5) Wherever materials are required to comply with
recognized standards or specifications, such
specifications shall be accepted as establishing the
technical qualities and testing methods, but shall not
govern the number of tests required to be made nor
modify other contract requirements. The Contracting
Officer may require laboratory test reports on items
submitted for approval or may approve materials on
the basis of data submitted in certificates with
samples. Check tests will be made on materials
delivered for use only as frequently as the Contracting
Officer determines necessary to insure compliance of
materials with the specifications. The Contractor will
assume all costs of retesting materials which fail to
meet contract requirements and/or testing materials
offered in substitution for those found deficient.

(6) After approval, samples will be kept in the Project
office until completion of work. They may be built into
the work after a substantial quantity of the materials
they represent has been built in and accepted.

(c) Requirements concerning lead-based paint. The

Contractor shall comply with the requirements concerning
lead-based paint contained in the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C. 4821-4846) as
implemented by 24 CFR Part 35.

12. Permits and Codes

(a) The Contractor shall give all notices and comply with all

applicable laws, ordinances, codes, rules and regulations.
Notwithstanding the requirement of the Contractor to
comply with the drawings and specifications in the
contract, all work installed shall comply with all applicable
codes and regulations as amended by any
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waivers. Before installing the work, the Contractor shall
examine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the work and shall immediately report any
discrepancy it may discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fail to comply with the applicable code or
regulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entitled
Changes herein to conform to the code or regulation.

(b) The Contractor shall secure and pay for all permits, fees,

and licenses necessary for the proper execution and
completion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, without cost to the Contractor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Accident Prevention

(a) In performing this contract, the Contractor shall:

(1) Ensure that no laborer or mechanic shall be required
to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
his/her health and/or safety as determined under
construction safety and health standards promulgated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safety of other persons;

(3) Prevent damage to property, materials, supplies, and
equipment; and,

(4) Avoid work interruptions.

(b) For these purposes, the Contractor shalll:

(1) Comply with regulations and standards issued by the
Secretary of Labor at 29 CFR Part 1926. Failure to
comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act
(Public Law 91-54, 83 Stat. 96), 40 U.S.C. 3701 et
seq.; and

(2) Include the terms of this clause in every subcontract
so that such terms will be binding on each
subcontractor.

(c) The Contractor shall maintain an accurate record of

exposure data on all accidents incident to work performed
under this contract resulting in death, traumatic injury,
occupational disease, or damage to property, materials,
supplies, or equipment, and shall report this data in the
manner prescribed by 29 CFR Part

1904.

(d) The Contracting Officer shall notify the Contractor of any

noncompliance with these requirements and of the
corrective action required. This notice, when delivered to
the Contractor or the Contractor’s representative at the
site of the work, shall be deemed sufficient notice of the
noncompliance and corrective action required. After
receiving the notice, the Contractor shall immediately
take corrective action. If the Contractor fails or refuses to
take corrective action promptly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has been taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e) The Contractor shall be responsible for its subcontractors’

compliance with the provisions of this clause. The
Contractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14. Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary to properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facilitate
the completion of the work. Any permanent heating
equipment used shall be turned over to the PHA in the
condition and at the time required by the specifications.

15. Availability and Use of Utility Services

(a) The PHA shall make all reasonably required amounts of
utilities available to the Contractor from existing outlets
and supplies, as specified in the contract. Unless
otherwise provided in the contract, the amount of each
utility service consumed shall be charged to or paid for by
the Contractor at prevailing rates charged to the PHA or,
where the utility is produced by the PHA, at reasonable
rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished
without charge.

(b) The Contractor, at its expense and in a manner
satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary connections and
distribution lines, and all meters required to measure the
amount of each utility used for the purpose of
determining charges. Before final acceptance of the work
by the PHA, the Contractor shall remove all the
temporary connections, distribution lines, meters, and
associated paraphernalia.

16. Protection of Existing Vegetation, Structures,
Equipment, Utilities, and Improvements

(a) The Contractor shall preserve and protect all structures,
equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this contract, and which do not
unreasonably interfere with the work required under this
contract.

(b) The Contractor shall only remove trees when specifically
authorized to do so, and shall avoid damaging vegetation
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by the
careless operation of equipment, or by workmen, the
Contractor shall trim those limbs or branches with a clean
cut and paint the cut with a tree-pruning compound as
directed by the Contracting Officer.

(c) The Contractor shall protect from damage all existing
improvements and utilities (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior to disturbing the ground at the
construction site, the Contractor shall ensure that all
underground utility lines are clearly marked.

(d) The Contractor shall shore up, brace, underpin, secure,
and protect as necessary all foundations and other parts
of existing structures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other operations connected with the
construction of the project.

(e) Any equipment temporarily removed as a result of work
under this contract shall be protected, cleaned, and
replaced in the same condition as at the time of award of
this contract.
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(f) New work which connects to existing work shall
correspond in all respects with that to which it connects
and/or be similar to existing work unless otherwise
required by the specifications.

(g) No structural members shall be altered or in any way

weakened without the written authorization of the

Contracting Officer, unless such work is clearly specified 19.

in the plans or specifications.
(h) If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shall be refinished, or the material replaced as
necessary to make the continuous work uniform and
harmonious. This, however, shall not be construed to
require the refinishing or reconstruction of dissimilar
finishes previously exposed, or finished surfaces in good
condition, but in different planes or on different levels 20
when brought together by the removal of intervening

The contactor shall comply with the Clean Air Act, as
amended, 42 USC 7401 et seq., the Federal Water
Pollution Control Water Act, as amended, 33 U.S.C. 1251
et seq., and standards issued pursuant thereto in the
facilities in which this contract is to be performed.

Energy Efficiency

The Contractor shall comply with mandatory standards
and policies relating to energy efficiency which are
contained in the energy conservation plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the
contract is performed.

. Inspection and Acceptance of Construction

work, unless such refinishing or reconstruction is (a) Definitions. As used in this clause -

specified in the plans or specifications.

(i) The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencement of any work.

() The Contractor shall indemnify and save harmless the
PHA from any damages on account of settlement or the
loss of lateral support of adjoining property, any damages
from changes in topography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjoining and adjacent structures and their
premises.

(k) The Contractor shall repair any damage to vegetation,
structures, equipment, utilities, or improvements,

(1) “Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work performed under this
contract. Acceptance may be partial or complete.

(2) “Inspection” means examining and testing the work
performed under the contract (including, when
appropriate, raw materials, equipment, components, and
intermediate assemblies) to determine whether it
conforms to contract requirements.

(3) “Testing” means that element of inspection that
determines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures.

including those that are the property of a third party, (b) The Contractor shall maintain an adequate inspection

resulting from failure to comply with the requirements of
this contract or failure to exercise reasonable care in
performing the work. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

system and perform such inspections as will ensure that
the work performed under the contract conforms to
contract requirements. All work is subject to PHA
inspection and test at all places and at all reasonable
times before acceptance to ensure strict compliance with
the terms of the contract.

(c) PHA inspections and tests are for the sole benefit of the

17. Temporary Buildings and Transportation of Materials

(a) Temporary buildings (e.g., storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contracting
Officer and shall be built with labor and materials
furnished by the Contractor without expense to the PHA.

PHA and do not: (1) relieve the Contractor of
responsibility for providing adequate quality control
measures; (2) relieve the Contractor of responsibility for
loss or damage of the material before acceptance; (3)
constitute or imply acceptance; or, (4) affect the
continuing rights of the PHA after acceptance of the
completed work under paragraph (j) below.

The temporary buildings and utilities shall remain the (d) The presence or absence of the PHA inspector does not

property of the Contractor and shall be removed by the
Contractor at its expense upon completion of the work.
With the written consent of the Contracting Officer, the
buildings and utilities may be abandoned and need not
be removed.

(b) The Contractor shall, as directed by the Contracting

relieve the Contractor from any contract requirement, nor
is the inspector authorized to change any term or
condition of the specifications without the Contracting
Officer’s written authorization. All instructions and
approvals with respect to the work shall be given to the
Contractor by the Contracting Officer.

Officer, use only established roadways, or use temporary (e) The Contractor shall promptly furnish, without additional

roadways constructed by the Contractor when and as
authorized by the Contracting Officer. When materials are
transported in prosecuting the work, vehicles shall not be
loaded beyond the loading capacity recommended by the
manufacturer of the vehicle or prescribed by any federal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Contractor shall protect them
from damage. The Contractor shall repair or pay for the
repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient
inspections and tests as may be required by the
Contracting Officer. The PHA may charge to the
Contractor any additional cost of inspection or test when
work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
reinspection or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
performance tests shall be performed as described in the
contract.
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(f) The PHA may conduct routine inspections of the
construction site on a daily basis.

(g) The Contractor shall, without charge, replace or correct
work found by the PHA not to conform to contract
requirements, unless the PHA decides that it is in its
interest to accept the work with an appropriate
adjustment in contract price. The Contractor shall
promptly segregate and remove rejected material from
the premises.

(h) If the Contractor does not promptly replace or correct
rejected work, the PHA may (1) by contract or otherwise,
replace or correct the work and charge the cost to the
Contractor, or (2) terminate for default the Contractor’s
right to proceed.

(i) If any work requiring inspection is covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any time before final acceptance of the entire work, the
PHA considers it necessary or advisable, to examine
work already completed by removing or tearing it out, the
Contractor, shall on request, promptly furnish all
necessary facilities, labor, and material. If such work is
found to be defective or nonconforming in any material
respect due to the fault of the Contractor or its
subcontractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. If, however, such work is found to meet
the requirements of the contract, the Contracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, including, if
completion of the work was thereby delayed, an
extension of time.

(j) The Contractor shall notify the Contracting Officer, in
writing, as to the date when in its opinion all or a
designated portion of the work will be substantially
completed and ready for inspection. If the Architect
determines that the state of preparedness is as
represented, the PHA will promptly arrange for the
inspection. Unless otherwise specified in the contract, the
PHA shall accept, as soon as practicable after completion
and inspection, all work required by the contract or that
portion of the work the Contracting Officer determines and
designates can be accepted separately. Acceptance shall
be final and conclusive except for latent defects, fraud,
gross mistakes amounting to fraud, or the PHA's right
under any warranty or guarantee.

21. Use and Possession Prior to Completion

(a) The PHA shall have the right to take possession of or use
any completed or partially completed part of the work.
Before taking possession of or using any work, the
Contracting Officer shall furnish the Contractor a list of
items of work remaining to be performed or corrected on
those portions of the work that the PHA intends to take
possession of or use. However, failure of the Contracting
Officer to list any item of work shall not relieve the
Contractor of responsibility for complying with the terms of
the contract. The PHA's possession or use shall not be
deemed an acceptance of any work under the contract.

(b) While the PHA has such possession or use, the
Contractor shall be relieved of the responsibility for (1) the
loss of or damage to the work resulting from the PHA's
possession or use, notwithstanding the terms of the
clause entitled Permits and Codes herein; (2) all
maintenance costs on the areas occupied; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or the time of completion, and the contract shall be
modified in writing accordingly.

22. Warranty of Title

The Contractor warrants good title to all materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
improvements thereon free from any claims, liens or
charges, and agrees further that neither it nor any other
person, firm or corporation shall have any right to a lien
upon the premises or anything appurtenant thereto.

23. Warranty of Construction

(a) In addition to any other warranties in this contract, the
Contractor warrants, except as provided in paragraph (j)
of this clause, that work performed under this contract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
by the Contractor or any subcontractor or supplier at any
tier. This warranty shall continue for a period of
(one year unless otherwise indicated) from the date of final
acceptance of the work. If the PHA takes possession of
any part of the work before final acceptance, this warranty
shall continue for a period of (one year unless otherwise
indicated) from the date that the PHA takes
possession.

(b) The Contractor shall remedy, at the Contractor’s
expense, any failure to conform, or any defect. In
addition, the Contractor shall remedy, at the Contractor’s
expense, any damage to PHA-owned or controlled real or
personal property when the damage is the result of—
(1) The Contractor's failure to conform to contract require-

ments; or
(2) Any defects of equipment, material, workmanship or
design furnished by the Contractor.

(c) The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contractor’s warranty with respect to work repaired or
replaced will run for (one year unless otherwise indicated)
from the date of repair or replacement.

(d) The Contracting Officer shall notify the Contractor, in
writing, within a reasonable time after the discovery of
any failure, defect or damage.

(e) If the Contractor fails to remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contractor's expense.

(f) With respect to all warranties, express or implied, from
subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract,
the Contractor shall:

(1) Obtain all warranties that would be given in normal
commercial practice;

(2) Require all warranties to be executed in writing, for the
benefit of the PHA; and,

(3) Enforce all warranties for the benefit of the PHA.

(9) In the event the Contractor's warranty under paragraph
(a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subcontractor’s,
manufacturer’s or supplier’s warranty.
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(h) Unless a defect is caused by the negligence of the
Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defect of
material or design furnished by the PHA nor for the repair
of any damage that results from any defect in PHA
furnished material or design.

(i) Notwithstanding any provisions herein to the contrary, the
establishment of the time periods in paragraphs (a) and
(c) above relate only to the specific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligation to comply with the
contract may be sought to be enforced, nor to the time
within which proceedings may be commenced to
establish the Contractor’s liability with respect to its
obligation other than specifically to correct the work.

(i) This warranty shall not limit the PHA's rights under the
Inspection and Acceptance of Construction clause of this
contract with respect to latent defects, gross mistakes or
fraud.

24. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the
PHA's property. This prohibition shall apply to all
subcontractors at any tier and all materials suppliers.

Administrative Requirements

25. Contract Period

this contract within calendar days of the
effective date of the contract, or within the time schedule
established in the notice to proceed issued by the
Contracting Officer.

26. Order of Provisions

In the event of a conflict between these General

Conditions and the Specifications, the General

Conditions shall prevail. In the event of a conflict between
the contract and any applicable state or local law or
regulation, the state or local law or regulation shall
prevail; provided that such state or local law or regulation
does not conflict with, or is less restrictive than applicable
federal law, regulation, or Executive Order. In the event of
such a conflict, applicable federal law, regulation, and
Executive Order shall prevail.

27. Payments

(a) The PHA shall pay the Contractor the price as provided in
this contract.
(b) The PHA shall make progress payments approximately
every 30 days as the work proceeds, on estimates of
work accomplished which meets the standards of quality
established under the contract, as approved by the
Contracting Officer. The PHA may, subject to written
determination and approval of the Contracting Officer,
make more frequent payments to contractors which are
qualified small businesses.
Before the first progress payment under this contract, the
Contractor shall furnish, in such detail as requested by
the Contracting Officer, a breakdown of the total contract
price showing the amount included therein for each
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

(c

~

basis for determining progress payments. The breakdown
shall be approved by the Contracting Officer and must be
acceptable to HUD. If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each. The values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be construed
as a basis for additions to or deductions from the contract
price. The Contractor shall prorate its overhead and profit
over the construction period of the contract.

(d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showing the value of the work
performed during each period based upon the approved

submitted not later than days in advance of

the date set for payment and are subject to correction and

revision as required. The estimates must be approved by
the Contracting Officer with the concurrence of the

Architect prior to payment. If the contract covers more

than one project, the Contractor shall furnish a

separate progress payment estimate for each.

(e) Along with each request for progress payments and the
required estimates, the Contractor shall furnish the
following certification, or payment shall not be made: |
hereby certify, to the best of my knowledge and belief,
that:

(1) The amounts requested are only for performance in
accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and timely payments will be made from the
proceeds of the payment covered by this certification,
in accordance with subcontract agreements; and,

(3) This request for progress payments does not include
any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name:

Title:

Date:

(f) Except as otherwise provided in State law, the PHA shall
retain ten (10) percent of the amount of progress
payments until completion and acceptance of all work
under the contract; except, that if upon completion of 50
percent of the work, the Contracting Officer, after
consulting with the Architect, determines that the
Contractor’s performance and progress are satisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor’s
performance and progress are unsatisfactory, the PHA
shall reinstate the ten (10) percent (or other percentage
as provided in State law) retainage until such time as the
Contracting Officer determines that performance and
progress are satisfactory.

(g) The Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other than
the site may also be taken into consideration if the
Contractor furnishes satisfactory evidence that (1) it has
acquired title to such material; (2) the material is properly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officer; (3) the material is insured to cover its full value;
and (4) the material will be used to perform this contract.
Before any progress payment which includes delivered
material is made, the Contractor shall furnish such
documentation as the Contracting Officer may require to
assure the protection of the PHA'’s interest in such
materials. The Contractor shall remain responsible for
such stored material notwithstanding the transfer of title
to the PHA.

(h) All material and work covered by progress payments
made shall, at the time of payment become the sole
property of the PHA, but this shall not be construed as (1)
relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made
or the restoration of any damaged work; or, (2) waiving the
right of the PHA to require the fulfillment of all of the terms
of the contract. In the event the work of the Contractor has
been damaged by other contractors or persons other than
employees of the PHA in the course of their employment,
the Contractor shall restore such damaged work without
cost to the PHA and to seek redress for its damage only
from those who directly
caused it.

(i) The PHA shall make the final payment due the Contractor
under this contract after (1) completion and final
acceptance of all work; and (2) presentation of release of
all claims against the PHA arising by virtue of this contract,
other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release.
Each such exception shall embrace no more than one
claim, the basis and scope of which shall be clearly
defined. The amounts for such excepted claims shall not
be included in the request for final payment. A release may
also be required of the assignee if the Contractor’s claim to
amounts payable under this contract
has been assigned.

(j) Prior to making any payment, the Contracting Officer may
require the Contractor to furnish receipts or other
evidence of payment from all persons performing work
and supplying material to the Contractor, if the
Contracting Officer determines such evidence is
necessary to substantiate claimed costs.

(k) The PHA shall not; (1) determine or adjust any claims for
payment or disputes arising there under between the
Contractor and its subcontractors or material suppliers;
or, (2) withhold any moneys for the protection of the
subcontractors or material suppliers. The failure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowise impair the obligations of any
surety or sureties under any bonds furnished under this
contract.

28. Contract Modifications

(a) Only the Contracting Officer has authority to modify any
term or condition of this contract. Any contract
modification shall be authorized in writing.

(b) The Contracting Officer may modify the contract
unilaterally (1) pursuant to a specific authorization stated
in a contract clause (e.g., Changes); or (2) for
administrative matters which do not change the rights or

responsibilities of the parties (e.g., change in the PHA
address). All other contract modifications shall be in the
form of supplemental agreements signed by the
Contractor and the Contracting Officer.

(c) When a proposed modification requires the approval of
HUD prior to its issuance (e.g., a change order that
exceeds the PHA's approved threshold), such
modification shall not be effective until the required
approval is received by the PHA.

29. Changes

(a) The Contracting Officer may, at any time, without notice
to the sureties, by written order designated or indicated
to be a change order, make changes in the work within
the general scope of the contract including changes:
(1)In the specifications (including drawings and designs);
(2)In the method or manner of performance of the work;

(3) PHA-furnished facilities, equipment, materials,
services, or site; or,

(4) Directing the acceleration in the performance of the
work.

(b) Any other written order or oral order (which, as used in
this paragraph (b), includes direction, instruction,
interpretation, or determination) from the Contracting
Officer that causes a change shall be treated as a
change order under this clause; provided, that the
Contractor gives the Contracting Officer written notice
stating (1) the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change order.

(c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clause or entitle the Contractor to an
equitable adjustment.

(d) If any change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and modify the contract in writing. However, except for a
adjustment based on defective specifications, no proposal
for any change under paragraph (b) above shall be
allowed for any costs incurred more than 20 days (5 days
for oral orders) before the Contractor gives written notice
as required. In the case of defective specifications for
which the PHA is responsible, the equitable adjustment
shall include any increased cost reasonably incurred by
the Contractor in attempting to comply with
the defective specifications.

(e) The Contractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph (a) of this clause,
or (2) the furnishing of a written notice under paragraph
(b) of this clause, by submitting a written statement
describing the general nature and the amount of the
proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Contractor for an equitable
adjustment shall be allowed if asserted after final
payment under this contract.

(f) The Contractor’s written proposal for equitable
adjustment shall be submitted in the form of a lump sum
proposal supported with an itemized breakdown of all
increases and decreases in the contract in at least the
following details:
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(1) Direct Costs. Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery costs associated
with materials; Labor breakdowns by hours or unit
costs (identified with specific work to be performed);
Construction equipment exclusively necessary for the
change; Costs of preparation and/ or revision to shop
drawings resulting from the change; Worker’s
Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA,; and, Bond
Costs when size of change warrants revision.

(2)Indirect Costs. Indirect costs may include overhead,
general and administrative expenses, and fringe
benefits not normally treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and
may vary according to the nature, extent, and
complexity of the work required by the change. The

allowability of the direct and indirect costs shall be

determined in accordance with the Contract Cost

Principles and Procedures for Commercial Firms in Part

31 of the Federal Acquisition Regulation (48 CFR 1-31),

as implemented by HUD Handbook 2210.18, in effect on

the date of this contract. The Contractor shall not be
allowed a profit on the profit received by any
subcontractor. Equitable adjustments for deleted work
shall include a credit for profit and may include a credit for
indirect costs. On proposals covering both increases and
decreases in the amount of the contract, the application of
indirect costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor

performing the work.

(9) The Contractor shall include in the proposal its request

for time extension (if any), and shall include sufficient
information and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in its entirety.

(h) The Contracting Officer shall act on proposals within 30

days after their receipt, or notify the Contractor of the
date when such action will be taken.

(i) Failure to reach an agreement on any proposal shall be a

dispute under the clause entitled Disputes herein.
Nothing in this clause, however, shall excuse the
Contractor from proceeding with the contract as changed.

(j) Except in an emergency endangering life or property, no

change shall be made by the Contractor without a prior
order from the Contracting Officer.

30. Suspension of Work

(a) The Contracting Officer may order the Contractor in

writing to suspend, delay, or interrupt all or any part of the
work of this contract for the period of time that the
Contracting Officer determines appropriate for the
convenience of the PHA.

(b) If the performance of all or any part of the work is, for an

unreasonable period of time, suspended, delayed, or
interrupted (1) by an act of the Contracting Officer in the
administration of this contract, or (2) by the Contracting
Officer’s failure to act within the time specified (or within a
reasonable time if not specified) in this contract an
adjustment shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarily
caused by such unreasonable suspension, delay, or
interruption and the contract modified in writing
accordingly. However, no adjustment shall be made
under this clause for any suspension, delay, or
interruption to the extent that performance would have

been so suspended, delayed, or interrupted by any other
cause, including the fault or negligence of the Contractor
or for which any equitable adjustment is provided for or
excluded under any other provision of this contract.

(c) A claim under this clause shall not be allowed (1) for any
costs incurred more than 20 days before the Contractor
shall have notified the Contracting Officer in writing of
the act or failure to act involved (but this requirement
shall not apply as to a claim resulting from a suspension
order); and, (2) unless the claim, in an amount stated, is
asserted in writing as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
contract.

31. Disputes

(a) “Claim,” as used in this clause, means a written demand
or written assertion by one of the contracting parties
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to the
contract. A claim arising under the contract, unlike a
claim relating to the contract, is a claim that can be
resolved under a contract clause that provides for the
relief sought by the claimant. A voucher, invoice, or other
routine request for payment that is not in dispute when
submitted is not a claim. The submission may be
converted to a claim by complying with the requirements
of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time.

(b) Except for disputes arising under the clauses entitled
Labor Standards - Davis Bacon and Related Acts, herein,
all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause.

(c) Al claims by the Contractor shall be made in writing and
submitted to the Contracting Officer for a written decision.
A claim by the PHA against the Contractor shall be
subject to a written decision by the Contracting Officer.

(d) The Contracting Officer shall, within 60 (unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer’s decision shall be final unless
the Contractor (1) appeals in writing to a higher level in
the PHA in accordance with the PHA's policy and
procedures, (2) refers the appeal to an independent
mediator or arbitrator, or (3) files suit in a court of
competent jurisdiction. Such appeal must be made within
(30 unless otherwise indicated) days after receipt of the
Contracting Officer’s decision.

(f) The Contractor shall proceed diligently with performance
of this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Officer.

32. Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable part thereof, with the diligence that will
insure its completion within the time specified in this
contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by
written notice to the Contractor, terminate the right to
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proceed with the work (or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete it, by contract or otherwise, and
may take possession of and use any materials,
equipment, and plant on the work site necessary for
completing the work. The Contractor and its sureties shall
be liable for any damage to the PHA resulting from the
Contractor’s refusal or failure to complete the work within
the specified time, whether or not the Contractor’s right to
proceed with the work is terminated. This liability includes
any increased costs incurred by the PHA in completing

the work.

(b) The Contractor's right to proceed shall not be terminated

or the Contractor charged with damages under this

clause if—

(1) The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor. Examples of
such causes include (i) acts of God, or of the public
enemy, (ii) acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(iii) acts of another contractor in the performance of a
contract with the PHA, (iv) fires, (v) floods, (vi)
epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, (x) unusually severe weather,
or (xi) delays of subcontractors or suppliers at any tier
arising from unforeseeable causes beyond the control
and without the fault or negligence of both the
Contractor and the subcontractors or suppliers; and

(2) The Contractor, within days (10 days unless otherwise
indicated) from the beginning of such delay (unless
extended by the Contracting Officer) notifies the
Contracting Officer in writing of the causes of delay.
The Contracting Officer shall ascertain the facts and
the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of fact warrant such
action, time for completing the work shall be extended
by written modification to the contract. The findings of
the Contracting Officer shall be reduced to a written
decision which shall be subject to the provisions of
the Disputes clause of this contract.

(c) If, after termination of the Contractor’s right to proceed, it

is determined that the Contractor was not in default, or

that the delay was excusable, the rights and obligations
of the parties will be the same as if the termination had

been for convenience of the PHA.

33. Liquidated Damages

(a) If the Contractor fails to complete the work within the time

specified in the contract, or any extension, as specified in
the clause entitled Default of this contract, the Contractor
shall pay to the PHA as liquidated damages, the sum of

Contracting Officer insert amount] for
each day of delay. If different completion dates are
specified in the contract for separate parts or stages of the
work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor’s delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

(b) If the PHA terminates the Contractor’s right to proceed,

the resulting damage will consist of liquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasioned the PHA in completing the work.

(c) If the PHA does not terminate the Contractor’s right to

proceed, the resulting damage will consist of liquidated
damages until the work is completed or accepted.

34. Termination for Convenience

(a) The Contracting Officer may terminate this contract in

whole, or in part, whenever the Contracting Officer
determines that such termination is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Notice of Termination
specifying the extent to which the performance of the
work under the contract is terminated, and the date upon
which such termination becomes effective.

(b) If the performance of the work is terminated, either in

whole or in part, the PHA shall be liable to the Contractor
for reasonable and proper costs resulting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the total cost of
the work performed to date of termination less the total
amount of contract payments made to the Contractor; (2)
the cost (including reasonable profit) of settling and
paying claims under subcontracts and material orders for
work performed and materials and supplies delivered to
the site, payment for which has not been made by the
PHA to the Contractor or by the Contractor to the
subcontractor or supplier; (3) the cost of preserving and
protecting the work already performed until the PHA or
assignee takes possession thereof or assumes
responsibility therefore; (4) the actual or estimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim to the PHA,
and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

(c) The Contracting Officer will act on the Contractor’s claim

within days (60 days unless otherwise indicated) of
receipt of the Contractor’s claim.

(d) Any disputes with regard to this clause are expressly

35.

36.

made subject to the provisions of the Disputes clause of
this contract.

Assignment of Contract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financial
institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. If the Contractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
member(s) of such partnership as approved by the
Contracting Officer.

Insurance

(a) Before commencing work, the Contractor and each

subcontractor shall furnish the PHA with certificates of

insurance showing the following insurance is in force and

will insure all operations under the Contract:

(1) Workers’ Compensation, in accordance with state or
Territorial Workers’ Compensation laws.

(2) Commercial General Liability with a combined single
limit for bodily injury and property damage of not less
than $ [Contracting Officer insert amount]
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per occurrence to protect the Contractor and each
subcontractor against claims for bodily injury or death
and damage to the property of others. This shall cover
the use of all equipment, hoists, and vehicles

on the site(s) not covered by Automobile Liability
under (3) below. If the Contractor has a rigiies-
policy, then the following additional requirements
apply: the policy must provide a “retroactive date”
which must be on or before the

execution date of the Contract; and the extended
reporting period may not be less than five years
following the completion date of the Contract.

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
property damage of not less than $
[Contracting Officer insert amount] per occurrence.

(b) Before commencing work, the Contractor shall furnish the
PHA with a certificate of insurance evidencing that
Builder’s Risk (fire and extended coverage) Insurance on
all work in place and/or materials stored at the building
site(s), including foundations and building equipment, is
in force. The Builder's Risk Insurance shall be for the
benefit of the Contractor and the PHA as their interests
may appear and each shall be named in the policy or
policies as an insured. The Contractor in installing
equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, piers, footings, or foundations
until such time as work on the superstructure is started. It
need not be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate this insurance on buildings as of the date
taken over for occupancy by the PHA. The Contractor is
not required to carry Builder’'s Risk Insurance for
modernization work which does not involve structural
alterations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
include such work.

(c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the
State in which the project is located. If any such
insurance is due to expire during the construction period,
the Contractor (including subcontractors, as applicable)
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracting Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be canceled or non-
renewed by the insurance company until at least 30 days
prior written notice has been given to the Contracting
Officer.

37. Subcontracts

(a) Definitions. As used in this contract -
(1) “Subcontract” means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregoing, entered into by a
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.

(2) “Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, materials, equipment, or
services to or for the Contractor or another
subcontractor.

(b) The Contractor shall not enter into any subcontract with
any subcontractor who has been temporarily denied
participation in a HUD program or who has been
suspended or debarred from participating in contracting
programs by any agency of the United States
Government or of the state in which the work under this
contract is to be performed.

(c) The Contractor shall be as fully responsible for the acts or
omissions of its subcontractors, and of persons either
directly or indirectly employed by them as for the acts or
omissions of persons directly employed by the

Contractor.

(d) The Contractor shall insert appropriate clauses in all
subcontracts to bind subcontractors to the terms and
conditions of this contract insofar as they are applicable
to the work of subcontractors.

(e) Nothing contained in this contract shall create any
contractual relationship between any subcontractor and
the PHA or between the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women’s Business Enterprise, and Labor Surplus
Area Firms

The Contractor shall take the following steps to ensure
that, whenever possible, subcontracts are awarded to
small business firms, minority firms, women’s business
enterprises, and labor surplus area firms:

(a) Placing qualified small and minority businesses and
women'’s business enterprises on solicitation lists;

(b) Ensuring that small and minority businesses and
women'’s business enterprises are solicited whenever
they are potential sources;

(c) Dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women'’s business enterprises;

(d) Establishing delivery schedules, where the requirements
of the contract permit, which encourage participation by
small and minority businesses and women'’s business
enterprises; and

(e) Using the services and assistance of the U.S. Small
Business Administration, the Minority Business
Development Agency of the U.S. Department of
Commerce, and State and local governmental small
business agencies.

39. Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contractor shall not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, national origin, or handicap.

(b) The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, national origin, or handicap. Such action
shall include, but not be limited to, (1) employment, (2)
upgrading, (3) demotion, (4) transfer, (5) recruitment or
recruitment advertising, (6) layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for training, including apprenticeship.
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(c) The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all solicitations or
advertisements for employees placed by or on behalf of
the Contractor, state that all qualified applicants will
receive consideration for employment without regard to
race, color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers’ representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(f) The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the

Secretary of Labor.

(g) The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended, Section
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto. The Contractor shall permit
access to its books, records, and accounts by the
Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and
orders.

(h) In the event of a determination that the Contractor is not
in compliance with this clause or any rule, regulation, or
order of the Secretary of Labor, this contract may be
canceled, terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Government contracts, or Federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the
rules, regulations, and orders of the Secretary of Labor,
or as otherwise provided by law.

(i) The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontract or purchase order as the Secretary of
Housing and Urban Development or the Secretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided that if the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the United States to enter into the litigation to protect the
interests of the United States.

(j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, but not in
derogation of, compliance with section 7(b) of the Indian
Self-Determination and Education Assistance Act and the
Indian Preference clause of this contract.

40. Employment, Training, and Contracting
Opportunities for Low-Income Persons, Section 3 of
the Housing and Urban Development Act of 1968.

(a) The work to be performed under this contract is subject to
the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed
to low- and very low-income persons, particularly persons
who are recipients of HUD assistance for
housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section
3. As evidenced by their execution of this contract, the
parties to this contract certify that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations.

(c) The contractor agrees to send to each labor organization
or representative of workers with which the contractor has
a collective bargaining agreement or other understanding,
if any, a notice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work site where both
employees and applicants for training and employment
positions can see the notice. The notice shall describe the
section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the
name and location of the person(s) taking applications for
each of the positions; and the
anticipated date the work shall begin.

(d) The contractor agrees to include this section 3 clause in
every subcontract subject to compliance with regulations
in 24 CFR Part 135, and agrees to take appropriate
action, as provided in an applicable provision of the
subcontract or in this section 3 clause, upon a finding that
the subcontractor is in violation of the regulations in 24
CFR Part 135. The contractor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is
executed, and (2) with persons other than those to whom
the regulations of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part
135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts.

(9) With respect to work performed in connection with section
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450¢e) also applies to the work to be
performed under this contract. Section 7(b) requires that
to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given
to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations
and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3
and section 7(b)agree to comply with section 3 to the
maximum extent feasible, but not in derogation of
compliance with section 7(b).
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41. Interest of Members of Congress

No member of or delegate to the Congress of the United
States of America shall be admitted to any share or part of
this contract or to any benefit that may arise therefrom.

42. Interest of Members, Officers, or Employees and
Former Members, Officers, or Employees

No member, officer, or employee of the PHA, no member
of the governing body of the locality in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public official of such locality or localities who exercises
any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this
contract or the proceeds thereof.

43. Limitations on Payments made to Influence Certain
Federal Financial Transactions

(a) The Contractor agrees to comply with Section 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

(b) The Contractor further agrees to comply with the
requirement of the Act to furnish a disclosure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) if
any funds other than Federal appropriated funds
(including profit or fee received under a covered Federal

transaction) have been paid, or will be paid, to any person

for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a
Member of Congress in connection with a Federal
contract, grant, loan, or cooperative agreement.

44. Royalties and Patents

The Contractor shall pay all royalties and license fees. It
shall defend all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account thereof; except that the PHA shall be
responsible for all such loss when a particular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Contractor has no
reason to believe that the specified design, process, or
product is an infringement. If, however, the Contractor
has reason to believe that any design, process or product
specified is an infringement of a patent, the Contractor
shall promptly notify the Contracting Officer. Failure to
give such notice shall make the Contractor responsible
for resultant loss.

45. Examination and Retention of Contractor’'s Records

(a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contractor’s directly pertinent books, documents, papers,
or other records involving transactions related to this
contract for the purpose of making audit, examination,
excerpts, and transcriptions.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. “Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to (1) appeals under the
Disputes clause of this contract, (2) litigation or settlement
of claims arising from the performance of this contract, or
(3) costs and expenses of this contract to which the PHA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

If the total amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below shall
apply to the development or construction work to be
performed under the contract.

(a) Minimum Wages.
(2) All laborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be paid unconditionally and not
less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR Part
3)), the full amount of wages and bona fide fringe benefits
(or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which
cover the regular weekly period, are deemed to be
constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits in the wage
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 CFR 5.5(a)(4). Laborers or mechanics performing
work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed.
The wage determination (including any additional
classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall
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be posted at all times by the Contractor and its

subcontractors at the site of the work in a prominent and

accessible place where it can be easily seen by the
workers.

(2) (i) Any class of laborers or mechanics, including
helpers, which is not listed in the wage
determination and which is to be employed under
the contract shall be classified in conformance with
the wage determination. HUD shall approve an
additional classification and wage rate and fringe
benefits therefor only when all the following criteria
have been met: (A) The work to be performed by
the classification requested is not performed by a
classification in the wage determination; and (B)
The classification is utilized in the area by the
construction industry; and (C) The proposed wage
rate, including any bona fide fringe benefits, bears
a reasonable relationship to the wage rates
contained in the wage
determination.

(ii) If the Contractor and the laborers and mechanics
to be employed in the classification (if known), or
their representatives, and HUD or its designee
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the action
taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210.

The Administrator, or an authorized

representative, will approve, modify, or disapprove
every additional classification action within 30 days
of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period
that additional time is necessary.

(iii) In the event the Contractor, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its designee do
not agree on the proposed classification and wage
rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee
shall refer the questions, including the views of all
interested parties and the recommendation of HUD
or its designee, to the Administrator of the Wage
and Hour Division for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and
so advise HUD or its designee or will notify HUD or
its designee within the 30-day period that
additional time is necessary.

(iv) The wage rate (including fringe benefits where
appropriate) determined pursuant to
subparagraphs (a)(2)(ii) or (iii) of this clause shall
be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

(3) Whenever the minimum wage rate prescribed in the

contract for a class of laborers or mechanics includes

a fringe benefit which is not expressed as an hourly

rate, the Contractor shall either pay the benefit as

stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof.

(4) If the Contractor does not make payments to a trustee

or other third person, the Contractor may consider as

part of the wages of any laborer or mechanic the

amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or
program.

(b) Withholding of funds. HUD or its designee shall, upon its

own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause to be withheld from the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Contractor, so much of the accrued payments or
advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees,
and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the
contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee, or helper,
employed or working in the construction or development
of the project, all or part of the wages required by the
contract, HUD or its designee may, after written notice to
the Contractor, take such action as may be necessary to
cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontractor to the
respective employees to whom they are due.

(c) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be
maintained by the Contractor during the course of the
work and preserved for a period of three years
thereafter for all laborers and mechanics working in
the construction or development of the project. Such
records shall contain the name, address, and social
security number of each such worker, his or her
correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated
for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Labor has found,
under 29 CFR 5.5(a)(1)(iv), that the wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide
such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainees under approved programs
shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee
programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in
the applicable programs.
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(2) (i) The Contractor shall submit weekly for each week

in which any contract work is performed a copy of
all payrolls to the Contracting Officer for
transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely
all of the information required to be maintained
under subparagraph (c)(1) of this clause. This
information may be submitted in any form desired.

Optional Form WH-347 (Federal Stock Number

029-005-00014-1) is available for this purpose and

may be purchased from the Superintendent of

Documents, U.S. Government Printing Office,

Washington, D.C. 20402. The Contractor is

responsible for the submission of copies of

payrolls by all subcontractors. (Approved by the

Office of Management and Budget under OMB

Control Number 1214-0149.)

(i) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Contractor or subcontractor or his or her agent
who pays or supervises the payment of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll period contains
the information required to be maintained
under paragraph (c) (1) of this clause and that
such information is correct and complete;

(B) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on
the contract during the payroll period has been
paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deductions have been made either directly or
indirectly from the full wages earned, other
than permissible deductions as set forth in 29
CFR Part 3; and

(C) That each laborer or mechanic has been paid

not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contract.

(iii) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the

make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(d) (1) Apprentices. Apprentices will be permitted to work at

requirements for submission of the “Statement of

Compliance” required by subparagraph (c)(2)(ii) of
this clause.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 3729 of Title 31 of the United
States Code.

(3) The Contractor or subcontractor shall make the

records required under subparagraph (c)(1) available
for inspection, copying, or transcription by authorized
representatives of HUD or its designee, the
Contracting Officer, or the Department of Labor and
shall permit such representatives to interview
employees during working hours on the job. If the
Contractor or subcontractor fails to submit the
required records or to make them available, HUD or
its designee may, after written notice to the
Contractor, take such action as may be necessary to
cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, or if a
person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been certified
by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force
under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In addition,
any apprentice performing work on the job site in
excess of the ratio permitted under the registered
program shall be paid not less than the applicable
wage rate on the wage determination for the work
actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s
hourly rate) specified in the Contractor’s or
subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s
level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. If
the Administrator of the Wage and Hour Division
determines that a different practice prevails for the
applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the
event OATELS, or a State Apprenticeship Agency
recognized by OATELS, withdraws approval of an
apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed
until an acceptable

program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,

trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they
are employed pursuant to and individually registered in
a program which has received prior approval,
evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage
of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed in the wage
determination unless the Administrator of the Wage
and Hour Division determines that there is an
apprenticeship program associated with the
corresponding journeyman wage rate in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and
participating in a training plan approved by the
Employment and Training Administration shall be paid
not less than the applicable wage rate in the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate in the wage determination for the
work actually performed. In the event the Employment
and Training Administration withdraws approval of a
training program, the Contractor will no longer be
permitted to utilize trainees at less than the applicable
predetermined rate for the work performed

until an acceptable program is approved.

(3) Equal employment opportunity. The utilization of
apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal
employment opportunity requirements of Executive
Order 11246, as amended, and 29 CFR Part 30.

(e) Compliance with Copeland Act requirements. The
Contractor shall comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract.

(f) Contract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract and
for debarment as a Contractor and a subcontractor as
provided in 29 CFR 5.12.

(g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this
contract.

(h) Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or
any of its subcontractors) and the PHA, HUD, the U.S.
Department of Labor, or the employees or their
representatives.

(i) Certification of eligibility.

(1) By entering into this contract, the Contractor certifies
that neither it (nor he or she) nor any person or firm
who has an interest in the Contractor’s firm is a
person or firm ineligible to be awarded contracts by
the United States Government by virtue of section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(2) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a United States
Government contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(3) The penalty for making false statements is prescribed
in the U. S. Criminal Code, 18 U.S.C. 1001.

() Contract Work Hours and Safety Standards Act. As used
in this paragraph, the terms “laborers” and “mechanics”
include watchmen and guards.

(1) Overtime requirements. No contractor or
subcontractor contracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics, including watchmen and
guards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on such work to work in excess of 40 hours
in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the
provisions set forth in subparagraph (j)(1) of this
clause, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in
the case of work done under contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in violation of the provisions
set forth in subparagraph (j)(1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the overtime wages required by
provisions set forth in subparagraph (j)(1) of this
clause.

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such contract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held
by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages
and liguidated damages as provided in the provisions
set forth in subparagraph (j)(2) of this clause.

(k) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts all the provisions contained in this
clause, and such other clauses as HUD or its designee
may by appropriate instructions require, and also a
clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all these
provisions.
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47. Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevailing, with respect to any employee in any
trade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Contractor or any subcontractor, with respect
to employees engaged under the contract whenever
such non-Federal prevailing wage rate exceeds:

(1) The applicable wage rate determined by the Secretary
of Labor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 et seq.) to be prevailing in the locality with

respect to such trade;

(b) An applicable apprentice wage rate based thereon
specified in an apprenticeship program registered with
the U.S. Department of Labor (DOL) or a DOL-
recognized State Apprenticeship Agency; or

(c) An applicable trainee wage rate based thereon specified
in a DOL-certified trainee program.

48. Procurement of Recovered Materials.

(a) In accordance with Section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Contractor shall procure items
designated in guidelines of the Environmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the highest
percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition. The
Contractor shall procure items designated in the EPA
guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably
available in a reasonable period of time; (2) fail to meet
reasonable performance standards, which shall be
determined on the basis of the guidelines of the National
Institute of Standards and Technology, if applicable to the
item; or (3) are only available at an
unreasonable price.

(b) Paragraph (a) of this clause shall apply to items
purchased under this contract where: (1) the
Contractor purchases in excess of $10,000 of the item
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Federal agency or a State agency or agency of a
political subdivision of a State; and (ii) purchased a
total of in excess of $10,000 of the item both under
and outside that contract.
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FEDERAL REQUIREMENTS

1. Audit and Inspection of Records

A. Contractor shall maintain a complete set of records relating to this contract, in
accordance with generally accepted accounting procedures. Contractor shall permit the
authorized representatives of Home Forward, the U.S. Department of Housing and Urban
Development, and the Comptroller General of the United States to inspect and audit all work,
materials, payrolls, books, accounts, and other data and records of Contractor relating to its
performance under this contract until the expiration of three (3) years after final payment under
this contract.

B. Contractor further agrees to include in all of its subcontracts under this contract a
provision to the effect that the subcontractor agrees that Home Forward, the U.S. Department of
Housing and Urban Development, and the Comptroller General of the United States, or any of
their duly authorized representatives shall, until the expiration of three (3) years after final
payment under the subcontract, have access to and the right to examine any directly pertinent
books, documents, papers, and other records of the subcontractor. The term "subcontract" as
used in this Paragraph excludes (1) purchase orders not exceeding $10,000.00 and (2)
subcontracts or purchase orders for public utility services at rates established for uniform
applicability to the general public.

C. The periods of access and examination described in subparagraphs A and B of this
Paragraph for records that relate to (1) disputes between Home Forward and Contractor, (2)
litigation or settlement of claims arising out of the performance of this contract, or (3) costs and
expenses of this contract as to which exception has been taken by the Comptroller General or
any of his or her duly authorized representatives, shall continue until all disputes, claims,
litigation, appeals, and exceptions have been resolved.

2. Lobbying
A. Definitions. As used in this clause,
"Agency", as defined in 5 U.S.C. 552(f), includes Federal executive departments and agencies as
well as independent regulatory commissions and Government corporations, as defined in 31

U.S.C. 9101(1).

"Covered Federal action" means any of the following Federal actions:

Q) The awarding of any Federal contract;

(2) The making of any Federal grant;

3) The making of any Federal loan;

(4) The entering into of any cooperative agreement; and,

(5) The extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement.

Covered Federal action does not include receiving from an agency a commitment providing for
the United States to insure or guarantee a loan. "Indian tribe" and "tribal organization" have the
meaning provided in section 4 of the Indian self-determination and Education Assistance Act (25
U.S.C. 450B). Alaskan Natives are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence” means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any covered Federal action.
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"Local government" means a unit of government in a State and, if chartered, established, or
otherwise recognized by a State for the performance of a governmental duty, including a local
public authority, a special district, an intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a local government.

"Officer or employee of an agency" includes the following individuals who are employed by an

agency:

Q) An individual who is appointed to a position in the Government under title 5, U.S. Code,
including a position under a temporary appointment;

(2) A member of the uniformed services as defined in section 101(3), title 37, U.S. Code;

3) A special Government employee as defined in section 202, title 18, U.S. Code; and,

(4) An individual who is a member of a Federal advisory committee, as defined by the

Federal Advisory Committee Act, title 5, U.S. Code appendix 2.

"Person” means an individual, corporation, company association, authority, firm, partnership,
society, State, and local government, regardless of whether such entity is operated for profit or
not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian
organization with respect to expenditures specifically permitted by other Federal law.

"Reasonable compensation" means, with respect to a regularly employed officer or employee of
any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the
Federal Government. "Reasonable payment" means, with respect to professional and other
technical services, a payment in an amount that is consistent with the amount normally paid for
such services in the private sector. "Recipient” includes all contractors and subcontractors at any
tier in connection with a Federal contract. The term excludes an Indian tribe, tribal organization,
or any other Indian organization with respect to expenditures specifically permitted by other
Federal law.

"Regularly employed" means, with respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is employed by such person for at least
130 working days within one year immediately preceding the date of the submission that initiates
agency consideration of such person for receipt of such contract. An officer or employee who is
employed by such person for less that 130 working days within one year immediately preceding
the date of the submission that initiates agency consideration of such person shall be considered
to be regularly employed as soon as he or she is employed by such person for 130 working days.

"State" means a State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, a territory or possession of the United States, an agency or instrumentality of a
State, and a multi-State, regional, or interstate entity having governmental duties and powers.

B. Prohibition

(1) Section 1352 of title 31, U.S. Code provides in part that no appropriated funds may be
expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to
pay any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any of the following covered Federal actions: the
awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
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(2)

Revised January 2014

cooperative agreement.

The prohibition does not apply as follows:

0] Agency and legislative liaison by Own Employees.

(@)

The prohibition on the use of appropriated funds, in paragraph B (1) of
this section, does not apply in the case of a payment of reasonable
compensation made to an officer or employee of a person requesting or
receiving a Federal contract if the payment is for agency and legislative
liaison activities not directly related to a covered Federal action.

(b) For purposes of paragraph B (2) (i) (a) of this section, providing any
information specifically requested by an agency or Congress is allowable
at any time.

(c) For purposes of paragraph B (2) (i) (a) of this section the following age
agency and legislative liaison activities are allowable at any time only
where they are not related to a specific solicitation for any covered
Federal action:

Q) Discussing with an agency (including individual demonstrations)
the qualities and characteristics of the person's products or
services, conditions or terms of sale, and service capabilities;
and,

(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or services for
an agency's use.

(d) For purposes of paragraph B (2) (i) (a) of this section, the following
agency and legislative liaison activities are allowable only where they are
prior to formal solicitation of any covered Federal action:

() Providing any information not specifically requested but
necessary for an agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and,

3) Capability presentations by persons seeking awards from an
agency pursuant to the provisions of the Small Business Act, as
amended by Public Law 95-507 and other subsequent
amendments.

(e) Only those activities expressly authorized by paragraph B (2) (i) of this
section are allowable under paragraph B (2) (i).

(i) Professional and technical services by Own Employees.
(a) The prohibition on the use of appropriated funds, in paragraph B (1) of

this section, does not apply in the case of a payment of reasonable
compensation made to an officer or employee of a person requesting or
receiving a Federal contract or an extension, continuation, renewal,
amendment, or modification of a Federal contract if payment is for



(@)
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professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that
Federal contract or for meeting requirements imposed by or pursuant to
law as a condition for receiving that Federal contract.

(b) For purposes of paragraph B (2) (ii) (a) of this section, "professional and
technical services" shall be limited advice and analysis directly applying
any professional or technical discipline. For example, drafting of a legal
document accompanying a bid or proposal by a lawyer is allowable.
Similarly, technical advice provided by an engineer on the performance
or operational capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications with
the intent to influence made by a professional (such as a licensed
lawyer) or a technical person (such as a licensed accountant) are not
allowable under this section unless they provide advice and analysis
directly applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a lawyer
that do not provide legal advice or analysis directly and solely related to
the legal aspects of his or her client's proposal, but generally advocate
one proposal over another are not allowable under this section because
the lawyer is not providing professional legal services. Similarly,
communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or submission
of a bid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the
preparation, submission or negotiation of a covered Federal action.

(c) Requirements imposed by or pursuant to law as a condition for receiving
a covered Federal award include those required by law or regulation, or
reasonably expected to be required by law or regulation, and any other
requirements in the actual award documents.

(d) Only those services expressly authorized by paragraph B (2) (ii) of this
section are allowable under paragraph B (2) (ii).

(iii) Reporting for Own Employees.

No reporting is required with respect to payments of reasonable
compensation made to regularly employed officers or employees of a
person.

(iv) Professional and technical services by Other than Own Employees.

The prohibition on the use of appropriated funds, in paragraph B (1) of this section, does
not apply in the case of any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal action, if the payment is
for professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal contract or for meeting
requirements imposed by or pursuant to law as a condition for receiving that Federal
contract.

(b) For purposes of paragraph B (2) (iv) (a) of this section, "professional and
technical services" shall be limited advice and analysis directly applying
to any professional or technical discipline. For example, drafting of a



(1)

(2)

3)
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legal document accompanying a bid or proposal by a lawyer is allowable.
Similarly, technical advice provided by an engineer on the performance
or operational capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications with
the intent to influence made by a professional (such as a licensed
lawyer) or a technical person (such as a licensed accountant) are not
allowable under this section unless they provide advice and analysis
directly applying their professional or technical expertise and unless the
advice or analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a lawyer
that do not provide legal advice or analysis directly and solely related to
the legal aspects of his or her client's proposal, but generally advocate
one proposal over another are not allowable under this section because
the lawyer is not providing professional legal services. Similarly,
communications with the intent to influence made by an engineer
providing an engineering analysis prior to the preparation or submission
of a bid or proposal are not allowable under this section since the
engineer is providing technical services but not directly in the
preparation, submission or negotiation of a covered Federal action.

(c) Requirements imposed by or pursuant to law as a condition for receiving
a covered Federal award include those required by law or regulation, or
reasonably expected to be required by law or regulation, and any other
requirements in the actual award documents.

(d) Persons other than officers or employees of a person requesting or
receiving a covered Federal action include consultants and trade
associations.

(e) Only those services expressly authorized by paragraph B (2) (iv) of this
section are allowable under paragraph B (2) (iv).

Disclosure

Each person who requests or receives from an agency a Federal contract shall file with
that agency a certification, set forth in this document, that the person has not made, and
will not make, any payment prohibited by paragraph (b) of this clause.

Each person who requests or receives from an agency a Federal contract shall file with
that agency a disclosure form, Standard Form-LLL, "Disclosure of Lobbying Activities," if
such person has made or has agreed to make any payment using non-appropriated
funds (to include profits from any covered Federal action), which would be prohibited
under paragraph (b) of this clause if paid for with appropriated funds.

Each person shall file a disclosure form at the end of each calendar quarter in which
there occurs any event that requires disclosure or that materially affects the accuracy of
the information contained in any disclosure form previously filed by such person under
paragraph C (2) of this section. An event that materially affects the accuracy of the
information reported includes:

(a) A cumulative increase of $25,000 or more in the amount paid or expected to be
paid for influencing or attempting to influence a covered Federal action; or

(b) A change in the person(s) or individual(s) influencing or attempting to influence a
covered Federal action; or,



(c) A change in the officer(s), employee(s), or member(s) contacted to influence or
attempt to influence a covered Federal action.

(4) Any person who requests or receives from a person referred to in paragraph (C) (1) of
this section a subcontract exceeding $100,000 at any tier under a Federal contract shall
file a certification, and a disclosure form, if required, to the next tier above.

(5) All disclosure forms, but not certifications, shall be forwarded from tier to tier until

received by the person referred to in paragraph C (1) of this section. That person shall
forward all disclosure forms to the agency.

D. Agreement

In accepting any contract resulting from this solicitation, the person submitting the offer agrees
not to make any payment prohibited by this clause.

E. Penalties

Q) Any person who makes an expenditure prohibited under paragraph B of this clause shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such expenditure.

(2) Any person who fails to file or amend the disclosure form to be filed or amended if
required by this clause, shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

3) Contractors may rely without liability on the representations made by their subcontractors
in the certification and disclosure form.

3. Environmental Violations

For all contracts and subcontracts in excess of $100,000.00, Contractor agrees to comply with all
applicable standards, orders, or requirements issued under Section 306 of the Clean Air Act (42
USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368), Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR, Part 15), which prohibit the use under
nonexempt Federal contracts, grants, or loans, of facilities included on the EPA List for Violating
Facilities.

4, Energy Conservation

The Contractor shall comply with mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 USC Section 6321, et seq.).

5. Section 3

A. The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by Housing and Urban Development (HUD) assistance or HUD-assisted projects
covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-
income persons, particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to
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this contact certify that they are under no contractual or other impediment that would prevent
them from complying with the part 135 regulations.

C. The Contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR
part 135.

E. The contactor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulations of 24 CFR part 135 require
employment opportunities to be directed, were not filled to circumvent the contractor’'s
obligations under 24 CFR part 135.

F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award contacts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 and Section 7(b) agree
to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance
with Section 7(b).

6. Certification of Eligibility

The Contractor certifies that to the best of it knowledge and belief, neither it, nor any person or
firm which has an interest in the Contractor’s firm, nor any of the Contractor’'s subcontractors is
ineligible to be awarded contracts by any agency of the united States Government, HUD, or the
State in which this contract is to be performed; or participate in HUD programs pursuant to 24
CFR Part 24.

END OF FEDERAL REQUIREMENTS
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U.S. Department of Housing and Urban Development
Housing Development

TECHNICAL SALARY DETERMINATION

Geographic Area: Oregon State Effective Date: June 1, 2007

Applicable To: All Local Housing Authorities and Tribally Designated Entities

The following minimum salary hourly wage rates applicable to the above work have been determined
to be prevailing in the area, pursuant to Section 16(2) of the United States Housing Act, as amended;

and Section 104(b) of the Native American Housing and Self-Determination Act of 1996. Any appeals
should be directed to the Regional HUD Labor Relations Office.

William K. Toxvard /s/ James K. Harrell 6/5/2007
Labor Relations Specialist Director, Office of Labor Relations
Wage Rates
CLASSIFICATIONS HOURLY ANNUAL REMARKS
Senior Architect
Architect Ill $27.45 $57,100.00
Architect Il $23.89 $49,700.00
Architect | $19.51 $40,600.00
Engineer $31.88 $66,305.00
Landsacpe Architect $26.12 $54,325.00
Draftsman $18.43 $38,841.00
Inspector $24.57 $51,107.00
Survey Technician $18.09 $37,628.00




